
Introduction

The cases detailed below are of Egyptian human rights defenders, who are currently in pre-trial detention, accused under preliminary politically motivated charges. These charges are terrorism-related, which are, according to the Egyptian laws, punishable with severe sentencing, that could amount to 10 or more years in prison, life imprisonment and/or even capital punishment. 

In the past several years, Egyptian authorities have increasingly turned pretrial detention from an exceptional legal measure to a punitive tool used systematically against human rights defenders, and political opposition in general. Hearing sessions of those detained on remand pending investigations happen periodically for up to 2 years (limit of pre-trial detention which might be extended in exceptional cases). 

After the 2-year limit of pre-trial detention, the detainee should be ordered a release if none of the charges were confirmed by the prosecution. Nevertheless, what actually happens is that either the release does not materialize, keeping the defender continuously behind bars, or defenders find themselves accused under a new case before being ordered a release or during the finalization of their release process. Authorities are also increasingly detaining human rights defenders pending multiple separate cases. So, should detainees be ordered a release in one case, they would still remain in pretrial detention pending one - or more –other cases. This practice has come to be commonly known as “recycling of cases - or rotation”. Under most of the new cases, the charges are simply a revived version of the charges under the previous cases. 

In some other cases, detainees are actually released from pretrial detention on probationary measures, where they must periodically report to their district police station. And while fulfilling these probationary measures, they are arbitrary arrested again and ordered into pretrial detention in a second case on similar charges. 

Since the charges are generally fabricated and politically motivated in the majority of cases, the Supreme State Security Prosecution (SSSP) accuses defendants while presenting no witnesses or evidences to prove the alleged charges. Moreover, the SSSP does not provide an official written copy of the charges and in general the official legal documents pertaining to the case are not made available to the defendants or their lawyers. 

The most utilized terrorism-related charges by the SSSP include joining a terrorist organization/group while being aware of its purposes, which is punishable by imprisonment with hard labor, according to Article 12 of Anti-Terrorism Law No. 94 of 2015. “financing a terrorist group or a terrorist act” is another frequently used charge, possibly punishable by death penalty, according to Article 13 of the same law. The SSSP does not, in most of the cases, name the organization, as to facilitate its labeling as terrorist. The Anti-Terrorism law also includes several vaguely articulated list of terrorist acts - set forth in Article 2 of the law- which are punishable, according to Article 19 of the law, by imprisonment for no less than 10 years with hard labor. 

The Egyptian Penal Code Law No. 58 of 1937, namely in Article 86 and 86 bis, 86 bis (a) (b) and (c), also promulgates capital punishment and/or permanent hard labor on such terrorism-related charges. Several other articles of the Penal Code criminalise spreading “false” news or information. Article 80(d) of the Penal Code foresees up to five years in prison for “deliberately diffusing news, information/data, or false rumours abroad about the internal situation in the country in order to weaken financial confidence in the country or its dignity, or [for taking] part in any activity with the goal of harming national interests of the country.”

Given the current situation, human rights defenders are expected to spend extended years in pre-trial detention over one or multiple cases pending investigations. If charges were confirmed by the prosecution upon completion of investigation and the cases were referred to court, most of the human rights defenders would be at a grave risk of being sentenced to 10 or more years, with hard labor in the majority of cases, life imprisonment or even death penalty. 


Note: CFJ doesn’t have information/consent for human rights defender(s) currently detained by States, who have been imprisoned on charges that carry a prison sentences of at least 10 years or more

Human rights defender(s) currently detained by States, who have been imprisoned on continuous sentences amounting to 10 years or more.

 Mr. Alaa Ahmed Seif El-Islam Abdel Fattah (known as Alaa Abdel Fattah)

Well-known human rights defender, blogger, and political activist. He has been repeatedly arrested in recent years following 2011 Egyptian revolution for his different stances against violations that followed including campaigning against Military Trials for civilians and the Protest law.

History of Detention: 
On 29 March 2019, Mr. Abdel Fattah was released on probation after serving a five-year prison term for participating in a peaceful protest. His probation terms required him to spend 12 hours every night at a police station for five years (original sentence was 15 years in prison, reduced to 5 years in prison and 5 years on probation). On 29 September 2019, Abdel Fattah was arrested from Dokki police station in Cairo, where he spent his probation. Then, he was brought before the prosecution, accused under Case No. 1356/2019 over belonging to a terrorist group, misusing social media, and publishing false news. Since then, Mr. Alaa has been in pre-trial detention. 
Human rights defender(s) whose time in pre-trial detention and/or administrative detention by States combines with a sentence that amounts, or would amount to 10 years or more.

Ms. Hoda Abdel Moneam Abdel Aziz Hassan (Hoda Abdel Moneam)

Human rights lawyer and a board member of the Egyptian Coordination for Rights and Freedoms organization (ECRF), a rights organization working on monitoring and documenting human rights violations and providing legal aid to victims. 

History of Detention: 
On 1 November 2018, Police Forces arrested Ms. Hassan and subjected her to enforced disappearance for 3 weeks, until she appeared before the prosecution on 21 November 2018, charged under Case No. 1552/2018 over joining a terrorist group and inciting harm to the national economy. 

For more than two years, Ms. Hassan’s pre-trial detention has been continuously renewed, despite reaching over two years, which is the legal limit set out in the Egyptian criminal procedures code.


Ms. Aisha Mohamed Khairat Saad El Shatr (Aisha El Shatr)

Human rights activist who used to be a board member of ECRF.

History of Detention: 
On 1 November 2018, Security Agents arrested Ms. El Shater and subjected her to enforced disappearance for 3 weeks, until she appeared before the prosecution, on 21 November 2018, accused under Case No. 1552/2018 over joining a terrorist organization – without naming it- and receiving foreign funds in order to carry out the aims of a terrorist group. 

For more than two years, Ms. El-Shater’s pre-trial detention has been renewed, despite passing the two-year limit set out in the Egyptian criminal procedures code.

Mr. Ezzat Eid Taha Fadl Ghoneim (Ezzat Ghoneim)

Mr. Ezzat is a human rights lawyer and used to act as the executive director of ECRF.

History of Detention:
On 5 March 2018, Mr. Ghoneim was brought before the prosecution, after 3 days of enforced disappearance, accused under Case No. 441/2018 over joining an illegal group -without mentioning it-, promoting its ideas, publishing false news, and supplying international institutions with false information. On 8 September 2018 he was ordered a release under probation, but during the procedure he disappeared again for 5 months before appearing again 9 February 2019 under the same case citing that he had evaded his probation measures and got his detention renewed. After one year in pre-trial detention, on 15 June 2019, Mr. Ghoneim was granted a release. However, the release was overturned by Cairo Criminal Court. On 28 July 2019, Mr. Ghoneim was ordered pre-trial detention under a second Case No. 1118/2019 over joining a terrorist group. For almost three years, Mr. Ghoneim’s pre-trial detention continues to be renewed pending investigations. 

Mr. Mohamed Abo Horira Mohamed Abdel Rahman (Mohamed Abo Horira)

Mr. Abdel Rahman is a lawyer and former spokesman of the ECRF.

History of Detention:
On 1 November 2018, Security Agents arrested Mr. Abdel Rahman and subjected him to enforced disappearance for 3 weeks, until he appeared before the prosecution, on 21 November 2018, accused under Case No. 1552/2018 over joining terrorist group and receiving foreign funds in order to carry out the aims of a terrorist group. In 2019, Mr. Abdel Rahman was accused under a second Case No. 930/2019 - known in the media as the "Hope Coalition Case” - over joining a terrorist group and publishing false news. Again, on 18 April 2020, Mr. Abdel Rahman was accused under a third Case No. 571/2020, over similar charges. 

Mr. Mohamed Hassan Mohamed Salaheldin El-Baker (Mohamed El-Baker)
Human rights lawyer and founder and executive director of Adalah Center for Rights and Freedoms, which provides legal aid for political detainees and prisoners of conscience. 
History of Detention:
On 29 September 2019, Mr. El-Baker was arrested while at the Supreme State Security Prosecution (SSSP) to represent his client, Mr. Alaa Abdel Fattah, brought before the prosecution, and charged under his client’s same Case No. 1356/2019, over publishing false news, belonging to a terrorist group, and receiving funds to carry out the goals of this group. Since then, Mr. El-Baker’s pre-trial detention has been continuously renewed. On 31 August 2020, Mr. El-Baker was brought before the prosecution accused under a new Case No. 855/2020 over joining a terrorist organization, participating in a criminal agreement with the intention of committing a terrorist crime. 
Mr. El-Baker’s pre-trial detention is still being renewed in accordance with his first case, while the start of his pre-trial detention under the second case will start once the duration limit of pre-trial detention of his first case (2 year-limit) is reached, if no trial was set.
Ms. Mahinour Mohamed Abdel-Salam Mohamed El-Masry (Mahinour el-Masry)
A human rights lawyer who works on promoting judicial independence and prisoners' rights.
History of Detention: 
On 22 September 2019, Ms. El-Masry was representing one of her clients during investigations before the SSSP when she was arrested and brought before the prosecution, charged under Case No. 488/2019 over cooperating with a terrorist group and publishing false news that endanger the public safety and interest. While in pre-trial detention, on 30 August 2020, Ms. El-Masry was brought again before the prosecution, which accused her under a second Case No. 855/2020, over joining an illegally established organization. 

Ms. El-Masry’s pre-trial detention is still being renewed in accordance with her first case, while the counting  of her pre-trial detention under the new case will start once the duration limit of pre-trial detention of her first case (2 year-limit) is reached, if no trial was set.

Mr. Amr Mohamed Adel Imam Mohamed Mostafa (Amr Imam)
Human rights lawyer at the Arabic Network for Human Rights Information (ANHRI), one of the very few Egyptian human rights organization still operating in Egypt. 
History of Detention:
On 16 October 2019, Mr. Amr was arrested and subjected to enforced disappearance for 35 hours, until he was brought before the prosecution, accused under Case No. 488/2019 over joining terrorist group, publishing false news, and misusing social media. While in pre-trial detention, on 26 August 2020, Mr. Amr was brought again before the prosecution, accused under a second Case No. 855/2020 over joining a terrorist group and providing financial support and supplying it, with the aim of committing a terrorist crime.

Mr. Ahmed Shawky Abdel Sattar Mohammed Amasha (Ahmed Amasha)
Human rights defender and a member of the League for Families of the Disappeared, who campaigned for the closure of Scorpion prison.
History of Detention:
On 10 March 2017, Dr. Amasha was arbitrarily arrested and subjected to enforced disappearance for one month. He stayed in pre-trial detention under Case No. 316/2017 for more than 2 years before he was released on 4 October 2019 under probation. On 16 June 2020, Security Agents again arrested Dr. Amasha and subjected him to enforced disappearance for one month, until his appearance before the prosecution, accused under Case No. 1360/2019 over joining a terrorist group, a charge similar to that under which he was accused during his first detention.

Mr. Ibrahim Abdel Moneim Metwally Higazi (Ibrahim Higazi)

Co-founder and coordinator of the league of the Families of the Disappeared in Egypt. 

History of Detention:
On 10 September 2017, Mr. Higazi was arrested and prevented from boarding a flight to Geneva to attend the 113th Session of the WGEID. He was then subjected to enforced disappearance until 12 September 2017, when he appeared before the prosecution under Case No. 900/2017. Mr. Higazi was ordered release on 14 October 2019, yet remained in detention until he was accused in another Case No. 1470/2019. Again, on 26 August 2020, Mr. Higazi was ordered release under precautionary measures from Case 1470/2019, but kept in detention until he was accused in a new Case No. 786/2020, on 6 September 2020, and charged with “establishing and leading an illegal group”. 
Mr. Ramy Kamel Sayyed Salib (Ramy Kamel)

Human rights defender belonging to the Coptic religious minority in Egypt whose work concentrates primarily on defending the right to freedom of religion.

History of Detention:
On 23 November 2019, Mr. Kamel was arrested by the security forces and brought before the prosecution under Case No. 1475/2019 over joining a terrorist group, disseminating false news through social media and discriminating between Muslims and Christians. This arrest took place after he had accompanied the UN Special Rapporteur on the right to housing in visits to displaced Copts in Minya governorate and in Warraq area of Cairo in September 2018 Since then, Mr. Kamel’s pre-trial detention has been continuously renewed. 


Note: CFJ does not hold information on human rights defender(s) falling under any of the previous categories above, who were released before ending their long-term prison sentences for any reasons 










Suggested actions for the Special Rapporteur to take:

Committee for Justice (CFJ) requests the intervention of the Special Rapporteur with the Egyptian government to induce it to release all detained human rights defenders and cease the systematic use of “recycling of cases” against defenders. 

Pending their release, we depend on your interference to obligate the Egyptian authorities to take all necessary measures  to ensure that all defenders are treated in accordance with the conditions set out in the ‘Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment’. 
 
We finally demand your intervention to prompt the Egyptian authorities to meet its obligations in respecting and protecting human rights and freedoms in all circumstances and immediately end the crackdown on critics and peaceful dissidents. 
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