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Half Day of General Discussion on Article 6 “Right to Life”
The Global Justice Center
 welcomes the Human Rights Committee’ (“Committee”) discussion on the right to life and believes that General Comment 36 presents an opportunity for the Committee to provide guidance for States parties’ on upholding ICCPR Article 6’s right to life by guaranteeing access to safe abortion for female victims of rape.

Protecting women’s right to life under Article 6 by affirming the right to abortion for women and girls, in particular for war victims.

Accessing abortion is of specific importance for women’s right to life, since many states limit the rights of women through prohibitive abortion laws and restricted access to reproductive services. Restricting access to abortion services and thus forcing war rape victims to carry their pregnancies increases the risk of maternal mortality in numerous ways. 

First, the physical suffering resulting from the denial of abortion can be so severe as to threaten the lives of impregnated war rape victims. More specifically, unwanted pregnancies from rape and the conditions imposed by war—namely malnutrition, anemia, malaria, exposure, stress, infection, disease—increase the risk of maternal mortality.
 For many women, abortion is not only the preferable option but also the safer option as compared to an unwanted and dangerous pregnancy. Even outside of conflict, where women and girls face increased maternal mortality due to many factors,
 childbirth is 14 times more likely to lead to death than a safe abortion.
 Rape in conflict, especially when committed against children or by gang rape,
 causes many physical injuries that render pregnancy and childbirth even more dangerous. For instance, a study by Harvard and Oxfam found that, “[a]lthough the risks of childbirth are real for any Congolese woman, they are significantly higher for young girls whose bodies are not mature enough for labor and delivery and for women who have serious pelvic injuries and scarring from the physical damage often caused by gang rape. While some women die during childbirth, many other women suffer non-lethal complications.”
 For girls, specifically, delivery of a baby can lead to “rupture of the uterus and death of the child.”

Second, when women are denied abortion service, many resort to “non-sterile” or “non-medical methods” to terminate their pregnancies, including the consumption of dangerous liquids, excessive levels of malaria medication, and the insertion of sharp objects into the vagina, which can lead to a perforated uterus and ultimately result in death.
 As of 2012, it was estimated that unsafe abortions claim the lives of 47,000 women each year, occurring in countries where restrictive abortion laws are in place.
 

Third, rape victims who are forced to carry their pregnancies are oftentimes put at risk mental suffering. This stems largely from the fact that women and girls who have been targeted for sexual violence experience a loss of control of their physical integrity, forcing them to carry an unwanted pregnancy to term perpetuates that loss of control and compounds the mental and emotional trauma experience by war rape victims.
 Pregnancy and being forced to bear the child a rapist “prolongs the perpetrator’s intrusion often causing great anguish and shame to the victim.”
 This suffering may result in self-harm or familial/community violence. This was the case of one young woman committed suicide because she was unable to obtain an abortion and another who was thrown from a balcony by her father.
 

Finally, the physical and mental consequences of denying abortion for rape victims can be so severe that the United Kingdom and the Committee against Torture have indicated it can amount to torture or cruel and degrading treatment.
 
It is clear that denying women access to abortion and reproductive services constitute a threat to their lives—a fact that has been increasingly recognized by global actors. It has been reaffirmed by the Committee, in recognizing women’s reproductive rights being “firmly rooted in their right to life.”
 The UN Secretary General has similarly affirmed the right to abortions for rape victims in his 2013 Report on Conflict-Related Sexual Violence, noting that “access to safe emergency contraception and services for termination of pregnancies resulting from rape should be an integral component of multisectoral response.”
 The Committee against Torture has also affirmed that the denial of abortions may amount to torture where there is a blanket ban
 and where the pregnancy is the result of rape.

Because the inability to obtain an abortion is a life-or-death matter for many rape victims, GJC recommends that the upcoming General Comment on Article 6 explicitly affirms that states must provide adequate reproductive services to women, including access to abortion, in order to comply with their obligations under Article 6 of the Covenant.
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