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TO: THE HUMAN RIGHTS COUNCIL FOR THE “HALF DAY OF GENERAL DISCUSSION ON ARTICLE 6”
FROM: MONSIGNOR IGNACIO BARREIRO, ON BEHALF OF HUMAN LIFE INTERNATIONAL (HLI)
                
[bookmark: _GoBack]Human Life International is grateful for the opportunity of presenting a General Comment on Article 6 of the International Covenant on Civil and Political Rights, which states: “Every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his life.”
First and foremost we have to underline that this article should be unconditionally and without any exception applied to two different situations:
This article is totally applicable to the protection of the human person from moment of conception or biological beginning of life. So it applies to the unborn and to all other forms of human existence outside the womb (including embryos created in laboratories). As a matter of fact, human embryos conceived outside the womb through in vitro fertilization have a complete right to life and they cannot be used for experiments, nor can they be willfully destroyed. 
This article applies to the protection of all human beings at the end of their lives as well, regardless of age or disability. So as a consequence it protects of all human persons from euthanasia and assisted suicide. It should be clear that there is no such  thing as the so-called “right to die”. 
I. HUMAN LIFE STARTS AT CONCEPTION OR ANY OTHER FORM OF BIOLOGICAL BEGINNING 
Medical Evidence
It is important to underline the biological and legal personhood of the unborn child. A fetus from the moment of his/her conception is a new human being, and not just an extension of the mother. Medical science has consistently shown that life begins at conception or fertilization, after which the person’s sex and genetic code are already in place. This newly conceived human being has a DNA sequence that is different from the Mother, clearly demonstrating their separate identity.  At eight weeks of development in uterus, she/he has all of its major organs. Additionally, fetuses have the ability to live outside of the womb many weeks before their due dates. This is further proof of a fetus’ autonomous personhood. Thus, late term abortions in reality are a form of infanticide. This ability to survive outside the womb has been extended by contemporary medical advances. At the same time, due to the weakness of these newly conceived human persons, they deserve a special protection under the law; as such laws should always seek to protect the weaker and more disadvantaged members of society.
Cultural Implications
We should also examine the socio-cultural consequences of abortion. The acceptance of abortion by any given society leads to a breakdown of social responsibility. This often leads to the violation of other human rights. If we violate the most basic human right, which is the right to life, this would lead to the violation of other human rights of other disadvantaged persons. We have to remember that in many societies abortion is connected with a terrible form of discrimination against women because due to cultural preferences for male children unborn girls are the primary targets of abortion. If women are targeted for abortion, discrimination against women will continue to occur at all stages of their lives.         
Legal Precedents  
	Due to the fact that the right to life is one of the most basic of all human rights it should be interpreted in a broad way. We should recall that in its General Comment on Article 6, the Human Rights Committee notes that “The right to life has been too often narrowly interpreted. The expression ‘inherent right to life’ cannot properly be understood in restrictive manner, and the protection of this right requires that the Sates adopt positive measures.”[footnoteRef:1] This should include measures that will promote the health and safety of infants and their mothers.      [1:  Adopted 30 April 1982, HRI/GEN1/Rev.9 (Vol. I).] 

      Additionally, the International Covenant on Civil and Political Rights already has precedence for protecting unborn children.  The Covenant allows for the death penalty to be applied to adult men and women, but prohibits pregnant women from undergoing the death penalty.[footnoteRef:2] This indicates that the ICCPR recognizes the right to life of the unborn child. The travaux préparatores gives additional guidance on how the ICCPR should be interpreted. It states that the death penalty “should not be carried out on pregnant women to save the life of an innocent unborn child.” This tells us that the original authors recognized the personhood of the unborn child and sought to extend the right to life to them.  [2:  International Covenant on Civil and Political Rights. Article 6.5] 

When unborn children are denied the right to life and the mother undergoes an abortion, the procedure is often torturous for the unborn child. Article 7 of the covenant is unyielding in the prohibition of the torture. The Covenant states, “No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.”[footnoteRef:3] This makes no exception. Procedures like the Dilation and Evacuation Abortion, Dilation and Curettage Abortion, and Dilation and Extraction abortion where the unborn child is dismembered with sharp knifes can clearly be seen as vulgar and inhuman. The abortionist often cuts off one or more of the infant’s limbs and waits until he or she bleeds to death before proceeding with the abortion. Larger infants must have their heads crushed so the pieces can pass through the cervix. This is cruel, inhuman, and degrading treatment for unborn children, which is clearly prohibited in the Covenant. [3:  ICCPR. Article 7] 

The preamble of the Convention on the Rights of the Child of 1989 (CRC) gives further precedence the right to life extending to unborn children. The preamble of the CRC states, “The Child, by reason of his physical and mental immaturity, needs special safeguards and care, including appropriate legal protection, before as well as after birth”.[footnoteRef:4] It should be noted that in accordance with the Vienna Convention on the Law of Treaties, the preamble of a treaty provides the necessary interpretative context of this document. [footnoteRef:5] [4:  Convention on the Rights of the Child. Preamble. Adopted 1989.]  [5:  Vienna Convention on the Law of Treaties. Article 31.2.] 

The CRC continues to affirm the rights of unborn children. The CRC defines child as “every human being below the age of eighteen years”.[footnoteRef:6] Thus, the CRC gives a specific age limit of a child, but not a specific start to a child’s life. In light of the preamble, which provides the necessary interpretative context of the document, it can be reasonably interpreted that childhood starts at conception or any other form of biological beginning. This interpretation is reinforced by the text article 6 of this convention that recognizes the inherent right to life of every child.  [6:  The Convention on the Rights of the Child. Article 1.] 

The American Convention on Human Rights of 1969 reads “Every person has the right to have his life respected. This right shall be protected by law and, in general, from the moment of conception. No one shall be arbitrarily deprived of his life.”[footnoteRef:7] This clearly gives further precedence to unborn children having the right to life.  [7:  American Convention on Human Rights. 1969. Article 4.1 ] 

The European Convention on Human Rights declares that:  “Everyone’s right to life shall be protected by law.”[footnoteRef:8] There is ample jurisprudence of the European Court of Human Rights that interprets this norm declaring that the member states are obliged to take positive measures to safeguard human life, which obviously includes the life of the unborn child.[footnoteRef:9] The unborn child is part of the human race and thus is worthy and as such is worthy of protection.     [8:  The European Convention on Human rights. Article 2.1]  [9:  H v. Norway (1992); Vo v. France (2004); Boso v. Italy (2002) ] 

The Convention on Human Rights and Biomedicine indicates that unborn children have the same rights as all other human beings. It states, “Parties to this Convention shall protect the dignity and identity of all human beings and guarantee everyone, without discrimination, respect for their integrity and other rights and fundamental freedoms with regard to the application of biology and medicine.” Medical science has consistently shown that life begins at conception. The logical interpretation of this text should lead to the conclusions that unborn children and human embryos outside the womb are human beings and are protected under this Convention. 
I. THE PROTECTION OF THE RIGHT TO LIFE OF ALL PERSONS AND THE NON-EXISTENCE OF THE SO CALLED “RIGHT TO DIE” 
	The so-called “right to die” is a new concept that presumes that human persons are the owners of their lives and as consequence they have the right to put an end to their lives. This new notion is designed to give legitimacy to suicide, physician-assisted suicide and euthanasia. The wish to give legitimacy to the desire to put an end to a human life is apparently grounded in an extreme libertarian view of the human person. This erroneous view does not recognize the objective existence of natural law nor the fact that all human being have a duty towards the society in which they live. Further, this libertarian view is no longer logically tenable when we are confronted with the proposal of putting an end to the lives of persons that have lost their use of reason or never had this faculty due to disability. But in reality this apparently “compassionate” movement has been used to reduce the financial burden of supporting the aged, disabled, or of persons that are incapable of contributing to the economic welfare of society.         	
International Law does not recognize at all the new notion of a so called “right to die”.  We do not have any valid treaty or international legal instrument that recognizes this new notion. Rather, what we have are many instruments of International Law that reject a “right to die” by including in the law very strong protections for the sick, disabled and elderly. Between those instruments we can quote the following from the Universal Declaration of Human Rights, article 25.1: “Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control.”
Conclusion
In conclusion, it is well-established that from the biological beginning of every human being at conception there is present a human person with an inherent right to life. This right has to be protected until the natural end of one’s life, so we reject the new concept of the “right to die” that lead to the granting of legitimacy to suicide, assisted suicide and euthanasia.    

      

    

