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June 12, 2015
To the Members of the United Nations Human Rights Committee:
The following statement by the University of Notre Dame Center for Ethics and Culture (NDCEC) is submitted in response to the invitation to provide written contributions to the Human Rights Committee as it prepares its General Comment on Article 6 (Right to Life) of the International Covenant on Civil and Political Rights. The NDCEC is grateful for the opportunity to provide comment on this crucial and fundamental matter.   Given the NDCEC’s role as one of the world’s most important centers of scholarly reflection on the ethical and public policy issues arising from advances in biomedical science and biotechnology, this contribution will focus narrowly on the application of Article 6 to human beings at the earliest stages of development. 
The right to life is the most basic and foundational human right. No other human rights are possible unless the right to life is respected. It is thus imperative as a threshold matter to discern precisely who is entitled to the right to life. The considered judgment of the NDCEC is that there is only one answer to this question that comports with the core principles of basic justice, human equality, and human dignity that undergird the work of the United Nations and the substance of the International Covenant on Civil and Political Rights. That is, for the right to life to be intelligible and coherent at all, it must be recognized as applying equally to every member of the human species, throughout all stages of development, from conception until natural death.  Accordingly, the unborn child has an inalienable right to life whether she is in her mother’s womb, in vitro, or frozen in cryostorage.
The proposition that the right to life must be understood to apply equally to all human beings, including the unborn, follows naturally and inexorably from reflecting briefly on the key good of equality that anchors the mission of the United Nations, informed by the principles of basic embryology.

First, the science.  Modern embryology confirms that the life of the human organism begins with the union of gametes (sperm and egg) of her parents or its functional equivalent (e.g., somatic cell nuclear transfer, or “human cloning”). From conception, there emerges a complete, living, self-directing, integrated, whole individual member of the human species, who, given the proper environment, will (if all goes well) move herself along the trajectory of human biological development from embryo, to fetus, to neonate, to child, to adolescent, to adult. Every living person on earth was once an embryo. As a biological matter, the embryo is indisputably “one of us.”

The biological status of the unborn child as a living member of the human species does not, however, settle the question of what is owed to her as a matter of basic justice.  For this, we must turn to the concept of equality that underwrites the mission of the U.N.  That is, the principle of equality most richly understood entails that each human being is intrinsically equal in basic dignity simply because of who he or she is as a member of the human family. Each human being is valuable and irreplaceable, regardless of her age, size, location, race, sex, usefulness (or burdensomeness) to others, her possession or lack of certain favored physical or mental capacities, or the worth assigned to her by others.  The intrinsic and matchless worth of each human being is, according to this view, unconditional and noncontingent. It does not wax and wane according to the judgment or interests of others, in light of physical, mental, or circumstantial criteria that such others might establish.
The foregoing is the only coherent (non-self-destroying) understanding of human equality.  This becomes evident in contrast to those alternative, exclusionary approaches to defining “personhood,” which allow one segment of the polity to assign (rather than recognize) the moral worth and legal protections accorded to a subset of the human population according to predetermined criteria that serve the interests of those making such designations. For example, in order to advance the cause of abortion rights or research involving the use and destruction of embryos, some influential thinkers have variously proposed that certain human beings (e.g., those without currently exercisable capacities for conceptual thought, or those who are radically, if temporarily, dependent upon others for their continued biological existence) should not be considered “persons” for moral or legal purposes.  Such frameworks for contingent personhood do great violence to the grounding good of human equality.  They invert our best moral traditions, effectively privileging the claims of the strong over those of the weak.  They likewise produce monstrous practical results (including, for example, a sliding scale of moral and legal standing for people based on their cognitive ability, usefulness, strength, and so on).
True respect for equality dictates that if anyone counts, everyone must count. Conversely, to treat any human being as pre-personal (e.g., embryos and fetuses) or post-personal (e.g., cognitively disabled patients) is to commit a grave injustice.

Accordingly, the Right to Life as set forth in Article 6 of the International Covenant on Civil and Political Rights must encompass every human being at every stage of development.  No other interpretation is consistent with the grounding goods of human equality, dignity, and justice that this instrument and, indeed, the United Nations itself are meant to serve.
Sincerely,

O.  Carter Snead
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