Contribution concept Draft General recommendation No. 36, by the Netherlands Institute for human rights
General comment: 
Promising draft. According to the NHRI some improvement of the recommendations could be realized by a few small amendments (see below). We commence with two suggestions about the definition and consequences of racial profiling: 
· IV. Defining racial profiling, 16: the definition that is given in the draft (p. 4) is different from the definition of racial profiling which ECRI (Council of Europe) has promoted since 2015 and that has been adopted by many states, including the Netherlands (by the National Police). Henceforth, we suggest to use only one and the same definition of racial profiling in all documents that aim to combat racial profiling. (ECRI defines racial profiling as: “The use by the police, with no objective and reasonable justification, of grounds such as race, color, language, religion, nationality or national or ethnic origin in control, surveillance or investigation activities.” (The Council of Europe uses this definition in all its documents about ethnic profiling. See for instance its recent ‘Human Rights comment’ “Ethnic profiling: a persisting practice in Europe”, 09/05/2019).

· V. Consequences of racial profiling, 18 (p. 4): from a human rights point of view it seems more logical to sum up the consequences of racial profiling in a different order: start with more principled arguments like ‘the sense of injustice, humiliation, stigmatization’ etc. 

VII. Recommendations:

· A. Legislative measures, 26 and 27: suggestion: the Dutch police uses a Policy Framework (‘Handelingskader pro-actief controleren’) to combat racial profiling. It explains more in detail what ‘decision making in a non-discriminatory manner’ by police officers entails, among other things: “It is not allowed to select a person for a check because he or she belongs (or seems to belong) to a group that is overrepresented in crime statistics.” We think that it is important to oppose the ‘overrepresentation argument’ in the General comment because for the Dutch police (and probably more generally) it is one of the most important arguments for justifying racial profiling as an efficient and appropriate selection method. The statistics argument is seen as a neutral, quasi-scientific argument for stopping and searching people with a migrant background disproportionally.  
· B.Human right education and training, 28: two comments: Those trainings are vital to the idea that in general police officers do not discriminate intentionally. Moreover, we think that trainings about implicit bias should be mandatory for police officers. And: it is important to evaluate these trainings in order to know whether they have the ‘desired impact’ as the draft says, and therefore it is wise to define that desired impact here as ‘reducing racial profiling’ (in order to prevent that the ‘desired impact’ of measures and instruments can be understood differently or more vaguely, as a ‘change of behavior’ or ‘a change of attitude’ or ‘more awareness’ of police officers for instance).

· C. Recruitment measures, 29: a more diverse police force is important. Yet research shows that this does not necessarily amounts to a reduction of the practice of profiling. 
· E. Disaggregated data, 31: we advise to add to the text ‘discussed with local police and communities’: so that it can be concluded that the measures that are taken result in a decrease of racial profiling (it is important that the collected data enable to measure decrease, or increase, stagnation etc). More in general it must clear how the measures and instruments implemented by the police force to prevent racial profiling will help to realize this target. 

· G. Artificial intelligence, 38: ‘to ensure that design of artificial intelligence systems comply with human rights standards’: this requires that design processes are transparent and open to inspection by independent inspectorates. 
