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[bookmark: _GoBack]SUBMISSION FOR THE CMW-CRC JOINT GENERAL COMMENT
ON THE RIGHTS OF THE CHILD IN THE CONTEXT OF MIGRATION

I. 	INTRODUCTION
Global Workers Justice Alliance, in conjunction with the Farmworker Legal Assistance Clinic at Cornell Law School, respectfully submits the following statement in contribution to the Joint General Comment on the Human Rights of Children in the Context of International Migration. This report highlights the importance of portable justice for child migrants and the urgent need to integrate portable justice into the United Nations’ Convention on the Rights of the Child (CRC) and Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (CMW). After demonstrating the unique needs that child migrants face in order to access justice, this report outlines how portable justice can be incorporated into the CRC and CMW frameworks to safeguard the human rights of this vulnerable population.
II. 	DEFINING “PORTABLE JUSTICE”
	Among the more pressing challenges for individuals who migrate between countries is a lack of portable justice, roughly defined as the right and ability of migrants to access justice across borders.[footnoteRef:1] Thus, portable justice entails providing services that help migrants overcome the physical and informational constraints caused by national borders in their pursuit of justice. Portable justice cannot simply be achieved by providing a rigid set of legal services—providing portable justice may require counseling a client on the laws of another country or even tracking down an individual in a rural village to provide documents or evidence for a proceeding in another country. Consequently, to successfully provide portable justice to those who need it the most, flexible global cooperation between countries of migration, countries of origin, and key stakeholders, is critical. [1:  See generally Cathleen Caron, Portable Justice, Global Workers, and the United States, 40 CLEARINGHOUSE REV. 549, 550 (2007). ] 

III. 	MIGRANT CHILDREN MUST GAIN ACCESS TO PORTABLE JUSTICE
Age, lack of knowledge, limited language skills, and unfamiliarity with their surrounding communities often make migrant children[footnoteRef:2] particularly vulnerable to human rights abuses. Children are especially susceptible to human trafficking, exploitation by employers, domestic violence, and deprivations of other human rights upheld by the CRC and CMW. In order to redress wrongs committed against migrant children, transnational or portable justice is often required. For instance, portable justice is often essential because legal protocol may require the submission of documents or evidence that can only be found in another country, even though access to those materials may be nearly impossible without the special protections and assistance that portable justice promotes. Thus, without portable justice, migrant children may fail to assert their rights or, even worse, continue to suffer in silence. [2:  For purposes of this report, migrant children are defined as children who: travel to another country with their parents who are migrant workers; are born to migrant workers in their country of employment or while in transit to their country of employment; are voluntarily or unwillingly returned to their country of origin alone or with their families; are left by parent(s) who migrate to another country; or migrate unaccompanied and are separated from their parents.] 

Global Workers Justice Alliance (Global Workers) is one of several organizations working towards providing portable justice by setting up transnational networks of advocates to assure that migrants, especially vulnerable migrants such as children, are able to access justice, despite the challenges imposed by national borders. For instance, Global Workers assisted in a Special Immigrant Juveniles Status (SIJ)[footnoteRef:3] case in the United States where a child from Guatemala needed a guardianship petition signed by her non-custodial father. The father was believed to be in prison in Guatemala and the child’s attorney in the United States could not reach him despite numerous calls to the Guatemalan penitentiary system. Global Workers was able to overcome this challenge by utilizing its Defender Network of human rights advocates to track down the missing father. The Defender working on this case called a relative of the father to determine where he was arrested so that she could contact local police. The Defender then uncovered that the father was being held pre-conviction, which explained why he was not entered into the national system. The Defender then traveled many hours to meet the father at the prison and had him sign the necessary documents. Without this collaboration, the attorney in the United States would not have been able to obtain the documents vital to the child’s SIJ petition, and the child would have been at increased risk deportation and continued neglect or abuse in Guatemala.  [3:  SIJ is an immigration classification available to undocumented immigrants under the age of twenty one who have been abused, neglected, or abandoned by one or both parents. A successful SIJ applicant will obtain legal permanent residence in the United States. ] 

Nonetheless, organizations such as Global Workers cannot do this vital work alone and while the CRC and CMW have taken many commendable steps to address the unique challenges faced by migrant children, there is still a gap in protections due to the absence of portable justice in the Conventions. Thus, where the rights of a migrant child have been violated, State parties—through their consulates, diplomatic authorities, governments, and justice systems—should use whatever means necessary to provide portable justice for this vulnerable population, through facilitating communications, aiding document retrieval, or expediting official verification processes, to name a few. Consequently, the CRC and CMW must incorporate portable justice into their legal framework because the consequences for child migrants are far too grave if the CRC and CMW forego integrating portable justice. 
IV.	CONCLUSION 
	Child migrants are particularly vulnerable to exploitation and other human rights abuses. Sadly, many children migrate to escape violence and abuse in their home countries or experience mistreatment once they reach their destination country. Overall, migrant children face many barriers to transnational justice, such as an inability to acquire documents and other materials necessary for adjudicating the wrongs they may have suffered. Portable justice lies at the heart of a practical and efficient solution to this problem. By embracing portable justice, the CRC and CMW can make global justice a reality for migrant children.  
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