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ICBL-CMC/Landmine and Cluster Munition Monitor
Loren Persi Vicentic & Marianne Schulze 
Draft General Comment No. 6: Equality & Non-Discrimination (Article 5)

The Landmine and Cluster Munition Monitor
 research team on casualties and equal access to comprehensive rehabilitation would like to suggest that the equality of human rights and international humanitarian law (Article 11 CRPD) be further strengthened as per Human Rights Council resolution 31/6.
 The rights-based understanding
 of comprehensive – that is non-discriminatory – rehabilitation is expressed in the conventions banning landmines and cluster munitions and was recently reinforced in the 2017 Treaty on the Prohibition of Nuclear Weapons.

There is a clear linkage between the CRPD and pertinent international humanitarian disarmament law responsibilities, particularly, but not limited to, health,
 rehabilitation,
 employment,
 participation,
 and gender-equality;
as well as between the CRPD and international humanitarian law more broadly.

Assistance under disarmament treaties to address the rights and needs of survivors is highly relevant to addressing the needs of persons with disabilities especially in circumstances of risk and conflict, as underlined in states’ reports to the CRPD Committee.
 

Non-discrimination features prominently in the pertinent treaties, the Convention on Cluster Munitions reflects Article 1 of the CRPD.
 As the Sendai Framework makes no reference to situations of armed conflict it is crucial, also for the mobilization of resources,
 that the General Comment reinforce the link between human rights and international humanitarian law. We therefore make the following suggestion for an amendment of Para 49:  
Draft: Article 11 obliges States parties to ensure the protection and safety of persons with disabilities in situations of risk, such as situations resulting from armed conflicts, humanitarian emergencies or natural disasters. This includes effective measures to address the increased risk inherent in such situations, of discrimination against persons with disabilities.
Suggested amendment: 

Non-discrimination has to be ensured in situations of risk and humanitarian emergencies, based also on obligations in international humanitarian law, including humanitarian disarmament law, to address the increased risk inherent in such situations, of discrimination against persons with disabilities. 

� The Landmine and Cluster Munition Monitor is the research arm of the International Campaign to Ban Landmines – Cluster Munition Coalition (ICBL-CMC).


� A/HRC/RES/31/6, The rights of persons with disabilities in situations of risk and humanitarian emergencies, March 2016; see also the pertinent report by OHCHR: (A/HRC/31/30) para. 19, notes that under the Maputo Action Plan, Mine Ban Treaty States Parties committed to integrate landmine survivors with disabilities into the broader legal frameworks related to the rights of persons with disabilities, thus reflecting a more updated understanding of the issue.


�  Article 6, Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on their Destruction (Mine Ban Treaty) and Article 5, Convention on Cluster Munitions. 


The Convention on Cluster Munitions requires that States Parties with cluster munition survivors implement specific activities with tangible outcomes, including the following:


Ensure adequate, available, and accessible assistance;


Provide assistance that is gender- and age-sensitive as well as non-discriminatory;


Collect relevant data and assess the needs of cluster munition victims;


Coordinate the implementation of victim assistance and develop a national plan;


Integrate assistance into existing national disability and development frameworks and human rights mechanisms;


Actively involve cluster munition victims in all processes that affect them; and


Report on progress.


� See also pertinent Action Plans: Nairobi (2004), Cartagena (2009), Maputo (2014); and Vientiane (2010), Dubrovnik (2015). The strong connection between such assistance under humanitarian disarmament and states’ responsibilities under Article 11 of the CRPD was highlighted at Bridges Between Worlds, a global conference of the Mine Ban Treaty held in Medellin, Colombia in April 2014.


� The CRPD obligation Right to Health corresponds with the assistance provisions under disarmament treaties to address the rights and needs of survivors (survivor assistance) component Medical care, a humanitarian assistance “pillar” that makes such services as Emergency medical care and evacuation of injured persons including trauma care and surgery; providing ongoing medical care in hazardous areas also available to other persons with disabilities.


� The CRPD obligation Rehabilitation and habilitation corresponds with the survivor assistance component Rehabilitation, a humanitarian assistance “pillar” that makes Accessible rehabilitation in less-resourced situations; supply of assistive technologies suitable for non-urban environments; mobile rehabilitation and orthotics and prosthetics; outreach and referral (in some cases, transport and accommodation) also available to other persons with disabilities.


� The CRPD obligation Work and employment & Adequate standard of living corresponds with the disarmament treaty survivor assistance component Economic inclusion, a humanitarian assistance “pillar” that makes Micro-credit; self-employment; enhancing or supplementing income-generation also available to other persons with disabilities.


� The CRPD obligation Right to full participation in society corresponds with the survivor assistance component Social inclusion, a humanitarian assistance “pillar” that makes Peer-to-peer support; sports; cultural, and religious participation; participation in coordination; delivery of services facilitated by government, UN, or NGO focal points also available to other persons with disabilities.


� The CRPD obligation Rights of women and girls corresponds with the survivor assistance component Age- and gender-sensitive assistance, a survivor assistance “pillar” that makes Age- and gender-sensitive services appropriate to the rights and needs of survivors also available to other persons with disabilities.


� See also the recent publication by ICRC Advisory Service on International Humanitarian Law, International Humanitarian Law and Persons with Disabilities, October 2017; https://www.icrc.org/en/document/ihl-and-persons-disabilities. 


� See States Reports by Algeria (CRPD/C/DZA/1), Colombia (CRPD/C/COL/1) and Uganda (CRPD/C/UGA/1). 


� Convention on Cluster Munitions: which, inter alia, requires that States Parties to ensure and promote the full realisation of all human rights and fundamental freedoms of all persons with disabilities without discrimination of any kind on the basis of disability.


� See, importantly, the progress made based on the ICRC Special Appeal on Disability and Mine Action first issued in 2015.





