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Submission of the Royal Thai Government
Draft General Comment No. 6 on Equality and Non-discrimination (Article 5) of 
the Convention on the Right of Persons with Disabilities 

1. The Royal Thai Government would like to express its appreciation to the Committee on the Rights of Persons with Disabilities for giving an opportunity to provide a written submission on the draft General Comment No. 6 on Equality and Non-discrimination (Article 5) of the Convention on the Right of Persons with Disabilities (CRPD). 
Overview
2. In principle, Thailand supports the draft General Comment No. 6 on Equality and Non-discrimination (Article 5). This draft General Comment clarifies additional definitions in the CRPD and other related international conventions on human rights, which Thailand believes would be a valuable guidance that would lead to effective implementation and elevation of living standards for persons with disabilities. It is based on equality and non-discrimination in respect of international laws on human rights, transforming medical and charity-based approach to rights-based approach and underscoring an inclusive and cross-cutting nature of disability issues, related to education, health, employment, participation, accessibility, age, gender, culture and races. 
3. Thailand has attached importance to empowering persons with disabilities, including through enhancing the capacity-building for persons with disabilities, eliminating discriminatory practices and legislations, promoting public awareness and ensuring an effective monitoring and evaluation system. Thailand’s 3rd National Human Rights Plan B.E. 2557 – 2561, for instance, has specifically designated the rights for persons with disabilities in order to protect and promote equal, just and non-discriminated treatment of persons with disabilities, enabling them to live with dignity by encouraging practical approaches on accessibility enhancement to be implemented, such as the physical accessibility to public spaces and increase access to education system.

4. Thailand also emphasizes the complementarities and mutually reinforcing linkages between the promotion and protection of human rights, including the rights of persons with disabilities, and the implementation of the 2030 Agenda for Sustainable Development. 
Article 5 (2) Prohibition of discrimination and equal and effective legal protection

5. In paragraph 21 on the scope of persons inclusive in the phrase “on the basis of disability,” Thailand suggests that the draft General Comment should recognize the non-visible disabilities and trauma-induced disabilities, since both types of disabilities could be an obstacle for persons in exercising full and effective participation in society on an equal basis as others, and would be in accordance with types of persons with disabilities as suggested by the Article 1 of the CRPD. 

6. While Thailand agrees that legal measures are vital in safeguarding persons with disabilities against discriminatory acts as stipulated in paragraph 23, the significance of additional legal protection against retribution on persons who exercise their legal rights, either for themselves or for others, to bring disability-based discriminatory cases to justice should also not be overlooked. Therefore, Thailand suggests that the draft General Comment include the phrase “… proceedings, including protection from retribution against persons with disabilities and any persons who bring up, provide evidence, stand witness and participate in legal or complaint proceedings in which persons with disabilities are wronged by discrimination and any acts …” to prevent further victimization and to promote the exercise of legal rights without fear of retribution.

Article 5(3) Reasonable Accommodation

7. In paragraph 27a and paragraph 27e, which give priority to the consent of persons with disabilities in the decision-making process concerning reasonable accommodation, Thailand views that in case a person is deprived of decision-making ability due to their disabilities, such as those with profound mental disabilities or persons in vegetative state, the General Comment should recognize the role of legal guardian who is responsible for entering into legally-binding agreements in the person with disabilities’ stead with the best interest of his/her charge in mind. Similar comment applies to paragraph 74 on political participation of persons with disabilities (Article 29 of the CRPD). Nevertheless, State parties should strongly encourage all persons with disabilities to exercise their political rights to the highest extent of their abilities and will.

8. To complement the suggestion in paragraph 27d, Thailand would like to propose a mechanism to ensure that a duty bearer provides reasonable accommodation in an immediate manner should doing so not impose a disproportionate or undue burden.

9. In principle, Thailand agrees with paragraph 27f which proposes the shift in the burden of proof to duty bearer who claims disproportionate or undue burden in denial of providing reasonable accommodation to persons with disabilities. To further ensure fair legal proceedings for all concerned parties, Thailand recommends that the draft General Comment include a clear level of legal standard for burden of proof for the duty bearer (i.e. the duty bearer should be obligated to provide proof beyond reasonable doubt to support his/her claims.)

10. Recognizing that all citizens have equal rights to access and enjoy public transportation services, Thailand proposes that the draft General Comment include a phrase where it recommends State parties considering individuals’ demand for public transportation services and developing a framework for all related agencies and service providers. 
Article 7 – Children with disabilities

11. Thailand suggests that in the context of the draft General Comment and in line with the Convention on the Rights of Children, State parties should consider prioritizing programs to raise awareness in the society of children with disabilities and their rights, including to correct the misunderstanding that children with disabilities are different from others. 

12. Thailand places an emphasis on life-long development, including by identifying responsible agencies and providing effective support for persons with disabilities at all stages of life.

Article 8 – Awareness raising

13. In order to raise awareness of persons with disabilities, with a view to combatting all forms of discrimination against them, Thailand suggests that the draft General Comment include a phrase that urges State parties to provide ‘disability equality training’, which is open to public to promote a positive attitude towards persons with disabilities and disability itself.

Article 24 – Education

14. In relation to paragraph 70, Thailand would like to express a concern that should infants with disabilities from zero to three years old not receive proper early intervention, they will have a difficulty in accessing health care services, development promotion and continuous education in early childhood through the primary level. Thailand suggests that the draft General Comment urge State parties to provide early intervention services for infants with disabilities from zero to three years old as well as early childhood education, including an assisting system and a transition plan, for all children with disabilities, so that they are able to access early childhood education through the primary level together with other students.

15. In paragraph 71 on Article 5(2), Thailand recommends that students with disabilities be welcomed and supported in both in-class and out-of-class participation on an equal basis with other students. ‘Inclusive education’ and ‘special education’ shall be subjected to set standards and considered a choice for both students and parents or guardians, regardless of the grounds of disability.
16. Also in paragraph 71, Thailand concurs with Article 5(3), however, students with disabilities still face certain challenges, including negative attitudes towards them, which prevent them from full enjoyment of education. Thus, Thailand suggests that State parties provide reasonable accommodation and proper resources, facilities and services as well as tailor-made training courses as part of disability inclusive education, which respond to students with disabilities’ specific needs. 

Implementation at the national level

17. While Thailand recognizes the importance of constructive awareness and capacity building for public authorities as recommended in paragraph 76e, it also suggests that State parties put an emphasis on, inter alia, the training of fundamental principles of psychology for the personnel whose line of duty concerns the welfare of persons with disabilities. Thailand believes that these measures are essential in enhancing life quality of persons with disabilities and advancing an inclusive society.

18. In addition to the comments in paragraph 76g, Thailand proposes developing a non-binding sentence guideline for judges and committees to pass an appropriate remedy or redress in discriminatory cases against persons with disabilities, particularly in order to prevent sentencing disparity and promote a uniform sentencing policy in discriminatory cases. 

19. With regard to paragraph 76j, Thailand views that business sectors as well as state enterprises should be strongly encouraged to play an important role in the promotion of greater accessibility and reasonable accommodation for persons with disabilities. This is in line with Article 27 of the CRPD to promote new values in corporate culture on rights, dignity and equity concerning persons with disabilities and encourage them to have constructive participation in their organizations, with a particular view to building an inclusive society.

20. In paragraph 76k, the draft General Comment should also recommend State parties utilizing science, technology and innovation as key tools to address gaps and challenges in the implementation of Article 5 of the CRPD and forge the way forward for a sustainable approach to improve life quality of persons with disabilities.
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