INTERACTIVE DEBATE ON THE RIGHTS OF PERSONS WITH DISABILITIES

Wednesday, 6 March 2013, 12:00 to 15:00, Room XX; Geneva, Palais des Nations
Mandate
At its nineteenth session, the Human Rights Council decided that its next annual interactive debate on the rights of persons with disabilities would be held at its twenty-second session, and that it would focus on the work and employment of persons with disabilities. The Council also requested the Office of the High Commissioner for Human Rights (OHCHR) to prepare a study on the work and employment of persons with disabilities, in consultation with relevant stakeholders, and to make the study available on the OHCHR website, in an accessible format, prior to the twenty-second session of the Human Rights Council (Human Rights Council resolution 19/11, paras. 13 and 14). The study is available at: http://www.ohchr.org/EN/Issues/Disability/Pages/ThematicStudies.aspx.
Date and venue
Wednesday, 6 March 2013, from 12:00 to 15:00, Room XX, Palais des Nations, Geneva, Switzerland

Aims and Objectives
The panel aims to highlight good practices in promoting employment opportunities for persons with disabilities, to identify the main barriers that persons with disabilities face in the field of employment and to bring forth the challenges that States, employers and other stakeholders encounter in ensuring that persons with disabilities enjoy access to, retention of and advancement in employment on an equal basis with others.
Opening statement: Ms. Marcia V.J. Kran, Director, Research and Right to Development Division, OHCHR
Moderator:

· H.E. Mr. Luis Gallegos Chiriboga, Vice-President of the Human Rights Council
Panellists
· Mr. Frederick Ouko Alucheli, Director, Action Network for the Disabled, Kenya

· Mr. Ronald McCallum, Chairperson, Committee on the Rights of Persons with Disabilities
· Ms. Barbara Murray, Senior Disability Specialist, ILO
· Mr. Valery Nikitich Rukhledev, President, All-Russian Society of the Deaf
· Ms. Susan Scott-Parker, CEO, Business Disability Forum
Format

In line with established practice, the interactive debate and its webcast are made accessible to persons with disabilities through captioning and sign language interpretation in international sign. 
The opening addresses and the presentations by the panellists will be followed by an interactive discussion. This discussion will be divided in two slots of 60 minutes each (45 minutes for comments and questions from the floor, followed by 15 minutes for comments and replies by panellists).
Between the two slots, a brief video will be shown which demonstrates a good practice from the Philippines on the promotion of employment opportunities of persons with disabilities.
The modalities of the panel are: 7 minutes for panellists, 3 minutes for Member States and 2 minutes for Observers. Depending on the number of speakers inscribed, the moderator may readjust the speaking time appropriately in order to enhance the interactive nature of the discussion. The interactive debate will be followed by concluding remarks by the moderator.

States, national human rights institutions, international organizations and non-governmental organizations are encouraged to participate and make their contributions to the debate, subject to the modalities and the practice of the Council. In particular, NGO coordination is strongly encouraged to maximize the use of time.
Outcome
The debate will seek to identify good practices in promoting employment opportunities for persons with disabilities, particularly in the private sector. It will also contribute to raising awareness of the challenges that persons with disabilities continue to face in employment, and to highlight the measures that States and employers can take with a view to ensuring that persons with disabilities enjoy access to, retention of and advancement in employment on an equal basis with others. An informal summary of the debate will be posted on the OHCHR website.
Background

The right to work is a fundamental human right set out in a wide range of international human rights instruments. The Universal Declaration on Human Rights recognizes that everyone has the right to work (article 23, paragraph 1), to free choice of employment, to just and favourable conditions of work and to protection against unemployment. The International Covenant on Economic, Social and Cultural Rights guarantees the right to work in a broad sense (article 6), developing its individual dimension through the recognition of the right of everyone to the enjoyment of just and favourable conditions of work (article 7) and the collective right to form and join trade unions (article 8).
Article 27 of the Convention on the Rights of Persons with Disabilities provides the most recent and detailed standard on the right to work. It obligates States parties to recognize the right of persons with disabilities to work, on an equal basis with others, and to prohibit discrimination on the basis of disability in the field of employment. It defines that the right of persons with disabilities to work includes the right to the opportunity to gain a living by work freely chosen or accepted in a labour market and work environment that is open, inclusive and accessible to persons with disabilities and sets out a non-exhaustive list of appropriate steps for States parties to take, including through legislation, to safeguard and promote the realization of the right of persons with disabilities to work.
Notwithstanding such international normative guarantees, the labour force participation rate of persons with disabilities continues to be low in most countries. When persons with disabilities are employed, they are more likely to be in low-paying jobs, at lower occupational levels and with poor promotional prospects and working conditions. More often than their peers, they are in part-time jobs or temporary positions, often with few possibilities for career development. So called “alternative” employment has been, for many, the only real option available, often taking the form of supported employment or sheltered employment. While the reasons for low labour force participation by persons with disabilities are multifaceted, it is evident that one of the core challenges lies in negative attitudes, stigma and stereotypes of persons with disabilities being in some way “unsuitable” to participation in working life, on an equal basis with others. This translates into continued marginalization and discrimination of persons with disabilities in the area of work and employment, and for many persons with disabilities around the world, denial of their right to work as defined in article 27 of the Convention.
To realize the right of persons with disabilities to work, States parties should move away from sheltered employment schemes and promote equal access for persons with disabilities in the open labour market.  Further, States parties should prohibit discrimination on the basis of disability and ensure that persons with disabilities are protected from discrimination with regard to all matters concerning employment. In this regard, States parties must ensure that reasonable accommodation is provided to persons with disabilities who request it, and should take effective steps, including through legislation, to ensure that the denial of reasonable accommodation constitutes discrimination. Moreover, with a view to ensuring that both public- and private-sector workplaces are accessible to persons with disabilities, States parties should inform employers about their duty to identify and eliminate barriers that hinder persons with disabilities from accessing the workplace on an equal basis with others.
Recognising the important role of the private sector, as the main provider of jobs in a market economy, States parties have an obligation to promote the employment of persons with disabilities in the private sector. This includes through positive measures, raising awareness in the private sector of the rights of persons with disabilities and imposing obligations on private-sector employers such as accessibility and reasonable accommodation requirements. In order to effectively realize the right of persons with disabilities to work, the private sector must be involved and recognize the responsibility to provide a working environment that welcomes persons with disabilities as employees.
In its resolution 19/11, the Human Rights Council requested OHCHR to prepare a thematic study on the work and employment of persons with disabilities in consultation with States and other relevant stakeholders, including the International Labour Organization, regional organizations, the Special Rapporteur on Disabilities of the Commission for Social Development, civil society organizations, including organizations of persons with disabilities, and national human rights institutions.
OHCHR sent a note verbale to Member States and letters to the International Labour Organization and other intergovernmental organizations, non-governmental organizations, national human rights institutions, and the Special Rapporteur on disability of the Commission for Social Development requesting responses to a set of questions related to the thematic study. OHCHR received some 80 written contributions from stakeholders. The study and the submissions received are available at the OHCHR website: http://www.ohchr.org/EN/Issues/Disability/Pages/WorkAndEmployment.aspx.
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