	SECOND PART: APPLICATION FORM IN WORD

Vacancy of the Special Rapporteur on the independence of judges and lawyers arising out of resignation of current mandate holder on 31 August 2016

Appointment to be made by the Human Rights Council



How to apply: 

The entire application process consists of two parts: 1. online survey and 2. application form in Word format. Both parts and all sections of the application form need to be completed and received by the Secretariat before the expiration of the deadline. 

First part: Online survey (http://ohchr-survey.unog.ch/index.php/454382?lang=en) is used to collect information for statistical purposes such as personal data (i.e. name, gender, nationality), contact details, mandate applying for and, if appropriate, nominating entity. 

Second part: Application form in Word can be downloaded from http://www.ohchr.org/EN/HRBodies/SP/Pages/addvac.aspx by clicking on the mandate. It should be fully completed and saved in Word format and then submitted as an attachment by email. Information provided in this form includes a motivation letter of maximum 600 words. The application form should be completed in English only. It will be used as received to prepare the public list of candidates who applied for each vacancy and will also be posted as received on the OHCHR public website. 

Once fully completed (including Section VII), the application form in Word should be submitted to hrcspecialprocedures@ohchr.org (by email). A maximum of up to three reference letters (optional) can be attached in Word or pdf format to the email prior to the expiration of the deadline. No additional documents, such as CVs, resumes, or supplementary reference letters beyond the first three received will be accepted. 

Please note that for Working Group appointments, only citizens of States belonging to the specific regional group are eligible. Please refer to the list of United Nations regional groups of Member States at http://www.un.org/depts/DGACM/RegionalGroups.shtml
· Application deadline: 4 october 2016 (12 noon GREENWICH MEAN TIME / gMT) 

· No incomplete or late applications will be accepted. 

· Shortlisted candidates will be interviewed at a later stage. 

General description of the selection process is available at http://www.ohchr.org/EN/HRBodies/SP/Pages/Nominations.aspx 
In case of technical difficulties, or if encountering problems with accessing or completing the forms, you may contact the Secretariat by email at hrcspecialprocedures@ohchr.org  or fax at + 41 22 917 9008.
You will receive an acknowledgment email when both parts of the application process, i.e. the data submitted through the online survey and the Word application form, have been received by email.

Thank you for your interest in the work of the Human Rights Council.
I. PERSONAL DATA

	1. Family name: GARCIA-SAYAN                                                                       
	6. Year of birth: 1950

	2. First name: DIEGO                                                                     
	7. Place of birth: USA

	3. Maiden name (if any):                                                                     
	8. Nationality (please indicate the nationality that will appear on the public list of candidates): PERUVIAN

	4. Middle name:                                                                                  
	9. Any other nationality:      

	5. Sex:   FORMCHECKBOX 
 Male       FORMCHECKBOX 
 Female
	


II. MANDATE - SPECIFIC COMPETENCE / QUALIFICATIONS / KNOWLEDGE
NOTE: Please describe why the candidate’s competence / qualifications / knowledge is relevant in relation to the specific mandate:
1. QUALIFICATIONS (200 words)

Relevant educational qualifications or equivalent professional experience in the field of human rights; good communication skills (i.e. orally and in writing) in one of the six official languages of the United Nations (i.e. Arabic, Chinese, English, French, Russian, Spanish.)

Solid knowledge and experience in the field of human rights; occupied prominent positions in NGO’s, Government and in multilateral organizations. Consistent and proven experience in dealing with diverse and very complex situations.

Begun involvement with human rights in the NGO’s arena and was later appointed as member of the Working Group on Enforced Disappearances, becoming its youngest member. Performed as high level representative of the UN Secretary General in very complex situations and, later, as high lever member of the Peruvian Government during the transition to democracy in a quite critical situation.

In all these situations, proven ability to deal with diverse and unexpected challenges and circumstances, as well an also proven ability to communicate in Spanish, English and French.

2. RELEVANT EXPERTISE (200 words)

Knowledge of international human rights instruments, norms and principles. (Please state how this was acquired.)

Knowledge of institutional mandates related to the United Nations or other international or regional organizations’ work in the area of human rights. (Please state how this was acquired.)

Proven work experience in the field of human rights. (Please state years of experience.)

In the 1980's, founded the Andean Commission of Jurists, one of the most prominent NGO’s dealing with independence of justice and human rights. 

In the Peruvian Government, as Minister of Justice (2000-2001), promoted the normalization of relations with the Inter American Court of Human Rights. Successfully directed policy reforms to reestablish independence of justice and democratization of institutions after an authoritarian regime. As Minister of Foreign Affairs (2001-2002), led the ratification of the Rome Statute (ICC),  promoted de approval of the Inter American Democratic Charter by the Organization of American States, and made an open ended invitation to all of the UN Human Rights Council mandates.

Broad experience within the UN and other multilateral organizations. Representative of the SG for the verificaction on the Peace Agreements in El Salvador, member and Chairperson of the UN Working Group on Enforced Disappearances, and member of the Redesign Panel for the UN System of Administration of Justice. Judge of the Inter-American Court until 2015 and its immediate past-President.

Long and successful experience in high level diplomatic and policy negotiations on international law, peace and international cooperation.  

3. ESTABLISHED COMPETENCE (200 words)

Nationally, regionally or internationally recognized competence related to human rights. (Please explain how such competence was acquired.)

As a young lawyer (20's), I established the Andean Commission of Jurists in 1982 so to improve human rights qualifications among judges and lawyers. In the academia I was the first professor in Peru (1982) to teach a course on human rights in a Peruvian university. This experience led to my election as member of the Working Group on Disappearances. Later, I was appointed by the SG as an advisor of the UN team in the peace negotiations of Guatemala and El Salvador, which was followed by my appointment as the SG's Personal Representative for the verification of the peace agreements in El Salvador in 1992. Based on my professional records, the transitional government in Peru (2000) appointed me as Minister of Justice, and following elected government as Minister of Foreign Affairs. My election as Judge and then of President of the Inter-American Court of Human Rights for two consecutive terms (2009-2013) opened one of its most successful phases: improvement in the Court’s efficiency (32% of the rulings since the Court’s inception -1979- occurred in this 4-year period) and boosting of the organization’s income by over 50%. During this period, several landmark rulings were achieved, related to justice, women’s rights in contexts of violence, discrimination, access to public information, among others.
4. PUBLICATIONS OR PUBLIC STATEMENTS
Please list significant and relevant published books, articles, journals and reports that you have written or public statements, or pronouncements that you have made or events that you may have participated in relation to the mandate.
4.1 Enter three publications in relation to the mandate for which you are applying in the order of relevance:

1. Title of publication: “The Inter-American Court of Human Rights: Its Decisive Impact on Latin American Rights” 
Journal/Publisher: Routledge Handbook of Latin America in the World. Edited by Jorge I. Dominguez and Ana Covarrubias. Routledge International. New York and London.
Date of publication: 2015
Web link, if available: https://www.routledge.com/Routledge-Handbook-of-Latin-America-in-the-World/Dominguez-Covarrubias/p/book/9780415842389
2. Title of publication: “The State of Democracy in Latin America: A Decade of Mix-Ups and Progress” 
Journal/Publisher: in “A Decade of Change. Political, Economic, and Social Developments in Western Hemisphere Affairs”. Inter-American Dialogue. Washington D.C. 
Date of publication: 2011
Web link, if available: https://www.yumpu.com/en/document/view/34818408/a-decade-of-change-political-economic-and-social-developments-/3
3. Title of publication: “The Inter-American Court and Constitutionalism in Latin America” 
Journal/Publisher: Texas Law Review, Vol. 89, Nº 7. University of Texas at Austin.
Date of publication: 2011
Web link, if available: http://www.corteidh.or.cr/tablas/r27177.pdf
If more than three publications, kindly summarize (200 words): •“Democracia y derechos humanos” in La Política Exterior Peruana en el Siglo XXI. Agenda y propuestas”. Fabián Novak and Jaime García, Coordinators. Instituto de Estudios Internacionales, Pontificia Universidad Católica del Perú. Lima, November 2015.

• “The Activity or the Inter-American Court of Human Rights in 2011” in The Global Community. Yearbook of international Law and Jurisprudence 2012. Volume 2012. New York. Oxford  University Press. 2013.

•  “Jurisdicción Militar y Derechos Humanos. El Caso Radilla ante la Corte Interamericana de Derechos Humanos” by Eduardo Ferrer Mac-Gregor y Fernando Silva García. Prologue by Diego García-Sayán. Universidad Nacional Autónoma de México and Editorial Porrúa. México, 2011.

•  “Justicia Interamericana y Tribunales Nacionales” in Aspectos del Derecho Procesal Constitucional. Eduardo Ferrer Mac-Gregor and Arturo Zaldívar Lelo de Larrea, Coordinators. Lima, April 2009.

• “International Cooperation and Security” in “The Reality of Aid. 2006” Ibon Books, Quezon City; and Zed Books, London, 2006.

4.2 Enter three public statements or pronouncements made or events that you may have participated in relation to the mandate for which you are applying in the order of relevance:

1. Platform/occasion/event on which public statement/pronouncement made: Lectures
Event organizer: Beloit College
Date on which public statement/pronouncement made: April 2012
Web link, if available: Human rights, rule of law and international justice: https://www.beloit.edu/weissberg/chair/garciasayan/ 
2. Platform/occasion/event on which public statement/pronouncement made: Lecture
Event organizer: University of Wisconsin LawSchool
Date on which public statement/pronouncement made: April 14, 2012
Web link, if available: https://law.wisc.edu/news/Articles/Diego_Garc_mdash_a_Say_mdash_n_S_2013-04-04
3. Platform/occasion/event on which public statement/pronouncement made: Lecture
Event organizer: Conseil d'Etat, Paris, France
Date on which public statement/pronouncement made: 2011
Web link, if available:      
If more than three, kindly summarize (200 words): Various conferences and press declarations related to the matter. Key participation in several rulings of the Inter-American Court of Human Rights dealing with the crucial role of independent judges for the protection of human rights. This includes a crucial matter which is the duty of the States to investigate and, if the case, punish serious human rights violations through an independent judiciary and not, for instance, by military tribunals. Case Radilla Pacheco vs. Mexico (http://www.corteidh.or.cr/docs/casos/articulos/seriec_209_ing.pdf).This list also includes an important case involving a creative approach regarding the connection between peace processes and serious human rights violations with justice and the duty to investigate. I authored an important concurring vote in the case of massacres of El Mozote vs. El Salvador. This concurrent vote has been quoted as a crucial source the the recent peace agreements in Colombia. The concurring vote can be found in http://www.corteidh.or.cr/docs/casos/articulos/seriec_252_ing1.pdf


5. flexibility/readiness and AVAILABILITY of time (200 words)

to perform effectively the functions of the mandate and to respond to its requirements, including participating in Human Rights Council sessions in Geneva and General Assembly sessions in New York, travelling on special procedures visits, drafting reports and engaging with a variety of stakeholders. (Indicate whether candidate can dedicate an estimated total of approx. three months per year to the work of a mandate.)
During the last decades I have proven that I am not only able but enthusiastic to participate in UN sessions and in missions in the field. More recently, as Judge and President of the Inter-American Court I personally took the  lead in the wording and drafting of its rulings and of explaining them to the public in the field so to make them more "understandable" and strenghten the Court’s legitimacy. Regarding visits and missions, while a member of the UN team during the internal war in El Salvador, I traveled to zones in which battles were still ongoing. During the missions of the Working Group in Disappearances, I traveled to very unstable and unpredictable areas in countries like the Philipines and Colombia during the 80’s. As president of the Inter-American Court, I initiated a process by which public hearings of the tribunal were made not only at its headquarters in Costa Rica but in countries that have recognized the Court’s jurisdiction; this included leading the first visit of the Court to an Ecuadorean indigenous community in the amazonic area in which the conflict was ongoing.

     

III. Motivation Letter (600 word limit)
I have a long experience in dealing with human rights and fighting successfully for their protection, which I have achieved through participation in NGOs, government and multilateral organizations such as the UN and the Inter-American Court of Human Rights. In this rich experience I have confronted diverse and significant challenges. A serious work from international spaces can be an extraordinary contributing factor to improving the independence of judges and lawyers and the overall situation of human rights.

In my opinion, a thematic mandate on human rights such as the one of the Special Rapporteur on the independence of judges and lawyers should be understood as oriented to identify and confront problems when critical situations arise, and to highlight progress when it occurs, in order to promote the strengthening of independence of lawyers. 

In order to achieve this goal, three conceptual approaches may be helpful.

First of all, very diverse and challenging situations are to be faced. Due to the diversity of national realities, analyses and findings may not necessarily result in homogenous conclusions; on the contrary, facts that eventually may be considered a "progress" to highlight in a specific country in severe crisis - for example, that in a given year there were no killings or attacks on judges or lawyers- may be irrelevant in other country given differences in their domestic context. From this it is concluded that certain facts or circumstances do not have the same meaning or weight in all situations. Therefore, serious and rigorous analysis of each individual process and national situation is essential in order to achieve reporting or recommendations that are not a mechanical repetition of general concepts but truly connected to the concrete and specific reality in question.

Secondly, a universal mandate like the one of this Special Rapporteur should be a contributory factor to improve the conditions for an adequate performance of judges and lawyers. Without abdicating from its responsibility to highlight and make information public regarding serious attacks or setbacks –such as threats, intimidation or interference with the independence of judges-, a constant effort should be made to contribute to changes and improvements in the situation when that's what is urgently required. In this direction, not only reporting but good offices, dialogue and persuasion should be tools to be used in a serious and rigorous way when circumstances permit. The public reporting priority should be a proactive tool to contribute to change and to improve critical situations.

Thirdly, the mandate of the Rapporteur is clear in the sense that the independence of judges and lawyers is part of the “… essential prerequisites for the protection of human rights and fundamental freedoms and the application of the rule of law and for ensuring fair trials without any discrimination…”. This is a key perspective. Although the independence of judges and lawyers has its own identity, essentially it is a component of broad institutional and political processes. Each society may build its internal institutional balances and effective available instruments considering international standards of the rights of society against excesses and malfunctions of power.

The Special Rapporteur's mandate is clearly defined. Rigor and objectivity in the analysis and reporting as well as a combination of forms and strategies of action are necessary ingredients for its successful performance.

I have a long and successful experience in high level diplomatic and policy negotiations on human rights, international peace and security and a proven record of executive and leadership skills.  I strongly believe that my competence to deal with complex institutional, political and juridical issues will lead me to successfully performing this mandate of Special Rapporteur if appointed.

IV. LANGUAGES (READ / WRITTEN / SPOKEN)
Please indicate all language skills below.  

1. Mother tongue: SPANISH
2. Knowledge of the official languages of the United Nations:
Arabic: Yes or no: NO   If yes,

Read: Easily or Not easily:      
Write: Easily or Not easily:      
Speak: Easily or Not easily:      
Chinese: Yes or no: NO   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
English: Yes or no: YES   If yes,


Read: Easily or not easily: EASILY
Write: Easily or not easily: EASILY
Speak: Easily or not easily: EASILY
French: Yes or no: YES   If yes,

Read: Easily or not easily: EASILY
Write: Easily or not easily: NOT EASILY
Speak: Easily or not easily: EASILY

Russian: Yes or no: NO   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
Spanish: Yes or no: YES   If yes,


Read: Easily or not easily: EASILY
Write: Easily or not easily: EASILY
Speak: Easily or not easily: EASILY
V. EDUCATIONAL RECORD
NOTE: Please list the candidate’s academic qualifications (university level and higher).
	Name of degree and name of academic institution:
	Years of attendance

(provide a range from-to, for example 1999-2003):
	Place and country:

	Bachelor of Arts, Universidad Católica del Perú
	1968-69
	PERU

	Lawyer, Universidad Católica del Perú
	1970-73
	PERU

	Master in "Law and Jurisdictional Policies", Universidad Católica del Perú and Universidad Castilla La Mancha.
	2009-2011
	PERU AND SPAIN

	     
	     
	     


VI. EMPLOYMENT RECORD

NOTE: Please briefly list ALL RELEVANT professional positions held, beginning with the most recent one. 
	Name of employer,
functional title,
main functions of position:
	Years of work
(provide a range from-to, for example 1999-2005):
	Place and country:

	GENERAL DIRECTOR OF THE ANDEAN COMMISSION OF JURISTS
	1982-1992; 1995-2000; 2002-present
	Lima, Peru

	ORGANIZATION OF AMERICAN STATES.
	2007
	Guatemala

	UNITED NATIONS, NEW YORK. Member of the Redesign Panel on the UN’s System of Administration of Justice appointed by the UN Secretary General. 
	2006
	New York

	UNITED NATIONS. Directed the Human Rights Division of ONUSAL as Representative of the UN Secretary General reporting directly to the Security Council. Led a team of over 1,000 members including civilians and police, responsible for the verification and implementation of the Human Rights components of the Peace Agreements. 
	1992-1994
	El Salvador


VII. COMPLIANCE WITH ETHICS AND INTEGRITY PROVISIONS 
(of Human Rights Council resolution 5/1)
To be completed by the candidate or by the nominating entity on his/her behalf.
1. To your knowledge, does the candidate have any official, professional, personal, or financial relationships that might cause him/her to limit the extent of their inquiries, to limit disclosure, or to weaken or slant findings in any way? If yes, please explain.
NO
2. Are there any factors that could either directly or indirectly influence, pressure, threaten, or otherwise affect the candidate’s ability to act independently in discharging his/her mandate? If yes, please explain:

NO
3. Is there any reason, currently or in that past, that could call into question the candidate’s moral authority and credibility or does the candidate hold any views or opinions that could prejudice the manner in which she/he discharges his mandate? If yes, please explain:
NO
4. Does the candidate comply with the provisions in paragraph 44 and 46 of the annex to Human Rights Council resolution 5/1?

Para. 44: The principle of non-accumulation of human rights functions at a time shall be respected.
Para. 46: Individuals holding decision-making positions in Government or in any other organization or entity which may give rise to a conflict of interest with the responsibilities inherent to the mandate shall be excluded. Mandate holders will act in their personal capacity.
YES
5. Should the candidate be appointed as a mandate holder, he/she will have to take measures to comply with paragraphs 44 and 46 of the annex to Council resolution 5/1. In the event that the current occupation or activity, even if unpaid, of the candidate may give rise to a conflict of interest (e.g. if a candidate holds a decision-making position in Government) and/or there is an accumulation of human rights functions (e.g. as a member of another human rights mechanism at the international, regional or national level), necessary measures could include relinquishing positions, occupations or activities. If applicable, please indicate the measures the candidate will take.
NOT APPLICABLE
****
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