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General remarks

Liechtenstein welcomes the invitation of the Office of the High Commissioner for Human Rights (OHCHR) to Member States to submit comments on the implementation of General Assembly resolution 68/268 and comments on the state of the human rights treaty body system in view of the upcoming review by 9 April 2020. 

Liechtenstein’s commitment to Treaty Body reform and strengthening has been consistent and long-standing. Liechtenstein engages with the Treaty Body system from the perspective of a small State, on which the system places significant and resource intense obligations, in particular in the area of reporting. 
Liechtenstein’s primary reform objective is thus a Treaty Body system that allows for efficient and effective engagement between States and Treaty Bodies to ensure the best possible use of resources on both sides with a view to enhancing the implementation of the treaties in question. At the same time, Liechtenstein is committed to ensure that Treaty Bodies are well resourced and that they can discharge their mandate independently and review their implementation in the best possible conditions. 

Liechtenstein has been a long-standing supporter of a strong and independent Treaty Body system. Liechtenstein continues to believe that the Treaty Body system is one of the most important achievements of the UN. Member States must have a keen interest in ensuring the proper working and functioning of this system. 

Since the establishment of the first Treaty Body in 1970, the system has expanded significantly. Amid the growth, the functioning of the system was compromised, inter alia, by: under-resourcing, a proliferation of different working methods, non-reporting of States parties and excessive variability in the quality of membership.

General Assembly resolution 68/268 represents an important milestone in improving the Treaty Body system as a whole, with concrete measures to be implemented by the General Assembly, the Treaty Bodies, the UN Secretariat and States parties in accordance with their respective mandates and responsibilities. Among other things, resolution 68/268 increased the Treaty Bodies’ meeting time and automated future allocations, recommitted States to reporting compliance supported by a capacity-building program, recommended the simplified reporting procedure (LOIPR) for overall implementation and encouraged the alignment of Treaty Bodies’ working methods. 

Implementation of General Assembly resolution 68/268
Liechtenstein is of the view that the implementation of resolution 68/268 has been insufficient and unsatisfactory.  More progress can and should be achieved on the basis of resolution 68/268. 

In discharging their mandates, Treaty Bodies have a clear task to harmonize their working methods without any further delay. Such a harmonization is a crucial efficiency matter and will enable States to prepare reports and presentations more expeditiously and in a more focused manner. This part of resolution 68/268 suffers from a very substantial implementation gap that puts into question the overall balance of the compromise achieved. 
The continued reluctance within the Treaty Body system to adopt best practices and further strengthen their exchange on working methods harmonization places undue burden on the resources of States parties, in particular of small States, and jeopardizes the efficiency and effectiveness of the Treaty Body system as a whole. 
Some Treaty Bodies are still in the process of implementing the simplified reporting procedure. Those that have not yet done so should live up to their responsibility and find consensus
 on the implementation of 68/268. 
The implementation of 68/268 should therefore be at the center of our attention, while there might be elements of past reform exercises that can be implemented within the existing legal framework. Measures of an administrative nature such as more efficient or flexible scheduling of reviews and harmonization of submission deadlines should be implemented in addition. 
It is also crucial to improve the process of nomination and selection of TB members in order to strengthen the independence, quality, efficiency and impact of the Treaty Body system. Liechtenstein considers it important that States parties create open and transparent national election processes and broadly share information with national stakeholders on the overall process. In addition, the practice for candidates to participate in hearings, as established for other important elections, should become standard practice in the elections of treaty bodies. 

Important other implementation gaps pertain to the lack of follow-up by the Economic and Social Council on the matter of creating a meeting of States parties to elect members of the Committee on Economic, Social and Cultural Rights and the insufficient response to prevent reprisals against civil society actors engaging with the Treaty Body system. 

A core concern at the time of the adoption of resolution 68/268 was the persistent non-reporting of States in violation of their obligations under the relevant treaties. Liechtenstein is disappointed about the lack of results of the significant allocation of funding to build capacities in States to comply with their reporting obligations.
Liechtenstein recognizes progress made in the allocation of meeting time and the reduction of the backlog. In this regard, Liechtenstein is committed to a full and diligent implementation of the relevant automaticity agreed upon in 68/268.
Implementation of General Assembly resolution 68/268 by Liechtenstein 

On average, Liechtenstein submitted its reports two years and 8 months after deadline, whereas with the simplified reporting procedure, the average delay corresponds to four months. Thus, the simplified reporting procedure has considerably reduced Liechtenstein’s submission delays.

The core idea of the simplified reporting procedure is that it leads to improved implementation of the relevant treaty provisions by asking States parties focused and precise questions. Liechtenstein’s experience in engaging with Treaty Bodies has pointed to a lack of commitment by Treaty Bodies to this idea rather than an additional effort from their side since 2014.  
Generally, Treaty Bodies should be in principle disposed towards focused and lean reporting. In the simplified reporting procedure or during the presentations, Treaty Bodies often pose questions of a very general nature and address issues that go beyond the relevant treaties and overlap with subject matters covered by other treaties, thereby shifting the focus away from the implementation of the obligations under consideration. 
Treaty Bodies have the primary mandate to assist States parties in implementing their treaty obligations. In order to avoid duplications among Treaty Bodies, it is important that they exchange views on their priorities and areas of interest on a regular basis.
Liechtenstein expects the Treaty Bodies to report in detail about the measures taken to implement resolution 68/268 in their engagement with States parties, including during their Meeting of Chairpersons, the meetings of States parties and their appearances in the Third Committee. 

Further action to strengthen and enhance the effective functioning of Treaty Bodies

Over the course of previous reform exercises, radical changes involving treaty amendments, including those discussed in the Malbun I and II meetings in 2003 and 2006 respectively, did not enjoy broad enough support within the UN membership. Resolution 68/268 showed however that member States were ready to improve the system in a comprehensive manner. 

In 2020, the General Assembly is due to consider further action on strengthening and enhancing the effective functioning of the system. This is a welcome opportunity to discuss the implementation of resolution 68/268, but also to evaluate whether the broader intentions of the strengthening exercise have been met, in particular: increased compliance, increased quality of membership, improved funding situation, reduced backlog, increased efficiency, simplified and streamlined reporting, improved quality and predictability of States’ engagement with the Treaty Body system as well as independence of Treaty Bodies. 

A discussion must be based on comprehensive data on all aspects of the implementation of resolution 68/268. It is critical that the OHCHR provides member states with all relevant statistics on the implementation of 68/268 and we welcome the efforts undertaken by the secretariat in that respect. 
Liechtenstein looks forward to a comprehensive assessment on the status of the Treaty Body system as a basis for the upcoming discussions on further strengthening and enhancing the effective implementation of resolution 68/268 in the next report by the Secretary General to be submitted in January 2020. This report should include proposals on how to further improve States parties’ engagement with Treaty Bodies in the area of scheduling reviews for submissions. 
The 2020 review should also address the following points:

· Measures to increase the quality of membership of the Treaty Bodies, including through institutionalized hearings of candidates.

· A more robust approach to fight reprisals against individuals and organizations cooperating with Treaty Bodies. 

· Improved accessibility for civil society and human rights defenders. 
· The issue of non-compliance, including persistent non-reporting by States parties, including in absentia considerations by Treaty Bodies.
· More flexibility for Treaty Bodies to decide on the submission date and length of the presentation.

· Treaty Bodies adopting best practices applied by other Treaty Bodies. Strengthened exchange on lessons learned between Treaty Bodies.
· The role and potential of States parties meetings, including the possibility of having substantive discussions on all matters pertaining to a treaty and its implementation.

· The issue of reservations in line with the impermissibility principle as contained in the Vienna Convention on the Law of Treaties. Reservations to Human Rights treaties are legitimate when in line with the Vienna Convention and can help promote the universality of Human Rights treaties. The current practice with respect to reservations deemed to be in violation of the Vienna Convention, however, is not satisfactory. 
Vaduz, 28 March 2019
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