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Guidelines for States on the
effective implementation of the
right to participate in public affairs

Summary

The present publication is based on the report
(found under symbol A/HRC/39/28), submitted
to the Human Rights Council pursuant fo its reso-
lution 33/22, in which it requested the Office of
the High Commissioner for Human Rights to sub-
mit at its 39th session, draft guidelines for States
on the effective implementation of the right to
participate in public affairs.

In October 2018, the Human Rights Council, in
resolution 39/11 adopted by consensus, took
note with interest of the guidelines and pre-
sented them as a set of orientations for States
and other relevant stakeholders. The guidelines
refer to a number of basic principles that should
guide the effective implementation of the right to
participate in public affairs. Various dimensions
of that right are covered, with a focus on parti-
cipation in electoral processes, in non-electoral
contexts and at the international level, and re-
commendations have been formulated.

Participation makes
decision-making more
informed and sustainable,
and public institutions
more effective,
accountable and transparent.
This in turn enhances

the legitimacy

of States’ decisions

and their ownership by
all members of society.



|. Introduction

1. Participation enables the advancement of
all human rights. It plays a crucial role in the
promotion of democracy, the rule of law, so-
cial inclusion and economic development. It is
essential for reducing inequalities and social
conflict. It is also important
for empowering individuals
and groups, and is one of
the core elements of human
rightsbased  approaches
aimed at eliminating mar-
ginalization and discrimi-
nation.

together with their genuine

2. While the responsibility
and accountability for ta-
king decisions ultimately
rests with public authorities,
the participation of various
sectors of society allows the
authorities to deepen their
understanding of specific is-
sues; helps to identify gaps,
as well as available policy and legislative op-
tions and their impact on specific individuals and
groups; and balances conflicting interests. As a
consequence, decision-making is more informed
and sustainable, and public institutions are more
effective, accountable and transparent. This in
turn enhances the legitimacy of States’ decisions
and their ownership by all members of society.

3. The Human Rights Council has dedicated in-
creasing attention to the issue of equal partici-
pation in political and public affairs.1 In its reso-
lution 33/22 on equal participation in political
and public affairs, the Council requested the Of-
fice of the United Nations High Commissioner
for Human Rights (OHCHR) to prepare concise
and action-oriented draft guidelines as a set of
orientations for States on the effective implemen-
tation of the right to participate in public affairs,
as set out in article 25 of the International Co-
venant on Civil and Political Rights and as fur-
ther elaborated on in other relevant provisions
under international human rights law, and to
present the draft guidelines to the Council at its

. meaningful participation
requires a longterm commit-
ment by public authorities,

political will, an emphasis

on agency and a shift in

mindset regarding the way
of doing things.”

thirty-ninth session. The Council also requested
OHCHR to facilitate open, transparent and in-
clusive elaboration of the draft guidelines, inclu-
ding through informal consultations with States
and other stakeholders at the regional level.

4. Consequently, OHCHR
organized five informal re-
gional consultations and
issued two calls for sub-
missions that generated
responses from 65 stakehol-
ders.2 The process enabled
the development of the
present guidelines, which
are grounded in the inputs
received during the consul-
tation process and informed
by the examples of best
practices gathered in that
context.

5. Article 25 of the Interna-
tional Covenant on Civil and Political Rights re-
cognizes the right fo participate in public affairs,
including the following three elements: (a) the
right fo take part in the conduct of public affairs;
(b) the right to vote and to be elected; and (c) the
right to have access to public service.

6. The guidelines start with references to a nu-
mber of basic principles and elements that, in
accordance with international human rights law,
should guide the effective implementation of the
right to participate in public affairs. The next fo-
cus is on the right to vote and to be elected, the
right to take part in the conduct of public affairs
and participation at the supranational level, in-
cluding within international organizations.

7. In the light of the broad scope of the guide-
lines and due to the word limit, the guidelines
are neither comprehensive nor able to address
all aspects of the right to participate, such as the
right to have access on general terms of equa-
lity to public service positions; similarly, the re-
ferences to situations pertaining to the participa-

1 See Council resolutions 24/8, 27/24 and 30/9. See also A/HRC/27/29, A/HRC/30/26 and A/HRC/33/25.
2 Information on the consultation process and the submissions received are available at www.ohchr.org/participationguidelines.



tion of specific individuals and groups that may
face discrimination are not exhaustive. States
are encouraged to develop further guidance at
the national level in relation to the participation
of individuals and groups that are marginalized
or discriminated against, with a systematic inte-
gration of a gender perspective.

8. It should be stated at the outset that meaning-
ful participation requires a long-term commitment
by public authorities, together with their genuine
political will, an emphasis on agency and a shift
in mindset regarding the way of doing things. To
assist States in making this shift, the guidelines
provide “a set of orientations” for how States
should effectively implement the right to partici-
pate in public affairs, as requested by the Hu-
man Rights Council in its resolution 33/22. In
the guidelines, it is recognized that civil society
actors, including the media, can contribute to
States’ efforts to implement the recommenda-
tions contained herein.

9. The present guidelines refer, when appro-
priate, to “rights holders”. This term seems more
apt than others to include forms of participation,
encompassing initiatives that involve all indivi-
duals affected or concerned by the decisions at
stake.
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10. In the guidelines, it is stressed that informa-
tion and communications technologies (ICTs) of-
fer new tools for participation, expanding the
space for civic engagement, and have the po-
tential to promote more responsible and accoun-
table governments. ICTs are complementary to
traditional forms of participation as they create
additional opportunities for equal and meaning-
ful participation. The guidelines also recognize
that, nevertheless, ICTs could negatively affect
participation, for example when disinformation
and propaganda are spread through ICTs to
mislead a population or to interfere with the right
to seek and receive, and to impart, information
and ideas of all kinds, regardless of frontiers.

11. The guidelines may contribute to the effec-
tive implementation of the Sustainable Deve-
lopment Goals in all regions. In fact, the 2030
Agenda for Sustainable Development places
particular emphasis on the promotion and pro-
tection of participation of all members of society
in public affairs, in particular with its goal 16,
which includes targets to ensure responsive,
inclusive, participatory and representative de-
cision-making at all levels (target 16.7) and to
ensure public access to information and protect
fundamental freedoms, in accordance with na-
tional legislation and international agreements
(target 16.10). Beyond Goal 16, the implemen-
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tation and monitoring of the 2030 Agenda as a
whole rests on the meaningful participation of
all actors in society, in particular those most at
risk of discrimination and of being left behind.

12. States are encouraged to translate the gui-
delines into local languages, to disseminate
them widely, including to local authorities, and
to make them available in accessible formats.
The recommendations contained in the present
guidelines should be turned into context-appro-
priate measures that comply with international
human rights norms and standards.

13. Nothing in the guidelines should be interpre-
ted as affording a lesser degree of protection to
the right to participate in public affairs and other
human rights than that provided under existing
national laws and regulations and applicable
infernational and regional human rights norms
and standards.

Il. Basic principles
underpinning the
effective implemen-
tation of the right to
participate in public
affairs

14. The right to participate in public affairs can-
not be considered in a vacuum. The effective
exercise of this right requires an environment
where all human rights, in particular the rights
to equality and non-discrimination, to freedom
of opinion and expression and to freedom of
peaceful assembly and of association, are fully
respected and enjoyed by all individuals.

15. The right to participate in public affairs is
closely linked to the full realization of the right
of access to information, which, as part of the
right to freedom of expression, is an enabler of
participation and a prerequisite that ensures the
openness and transparency of, and accountabi-
lity for, States’ decisions.

16. The right to participate in public affairs re-
quires that the life, physical integrity, liberty, se-

3 See para. 21 below.

curity and privacy of all members of society, in-
cluding journalists and human rights defenders,
be protected at all times.

17. Moreover, the right to participate requires
an environment that values and takes into ac-
count the work and contribution of all members
of society, supports and encourages their enga-
gement and ensures that they are empowered
and equipped with the knowledge and capacity
necessary to claim and exercise their rights.

18. The following recommendations set out ba-
sic principles and related requirements that are
among the minimum essential conditions for the
effective exercise of the right to participate in
public affairs.

Practical recommendations

19. States should create and maintain a safe
and enabling environment that is conducive to
the exercise of the right to participate in public
affairs.

(a) States should create the legal framework
for giving effect to the right to participate in
public affairs by taking the steps necessary to
accede o or ratify relevant international and re-
gional human rights treaties, and accept related
individual communications procedures. States
should ensure that those treaties are adequo-
tely incorporated in national laws, policies and
practices;

(b) The equal right to participate in public
affairs should be recognized, protected and
implemented in national constitutions and legal
frameworks;

(c) Laws, policies and institutional arrange-
ments should ensure the equal participation of
individuals and groups in the design, implemen-
tation and evaluation of any law, regulation, po-
licy, programme or strategy affecting them. Ef-
fective remedies should be available if this right
is violated;3

(d) States should ensure that relevant rights,
in particular the right to freedom of opinion and
expression, including the right of access to in-
formation, and the rights to freedom of peace-
ful assembly and of association are protected
and implemented in national legal frameworks.
Effective remedies should be available if those
rights are violated;

(e) The legitimate and vital role of civil so-
ciety actors regarding participation in public af-
fairs should be recognized. The independence
and pluralism of such actors should be respec-
ted, protected and supported, and States should
not impose undue restrictions on their ability to



access funding from domestic, foreign or inter-
national sources;

(f) States should encourage and create the
conditions for an independent and diverse me-
dia. They should enact le-
gislation that promotes and
protects the freedom of the
media, encourages pluralis-
tic media services and en-
sures the safety of journalists
and other media workers,
both offline and online;

(g) States should protect
civil society actors, inclu-
ding human rights defenders
and journalists, in particular
women human rights defen-
ders and women journalists,
from all threats, attacks,
reprisals and acts of intimi-
dation, including against
them or their family members, associates and
legal representatives, whether offline or online.
Such acts should be promptly, thoroughly and
impartially investigated, perpetrators brought to
justice, and effective remedies provided. In this
context, States should exercise due diligence in
preventing abuse committed by non-State ac-
tors;

(h) The right to participate in public affairs
should be recognized as a continuum that re-
quires open and honest interaction between
public authorities and all members of society, in-

“The right to participate in
public affairs cannot be
considered in a vacuum.

right requires an environ-
ment where all human rights
(...) are fully respected and
enjoyed by all individuals”.

cluding those most at risk of being marginalized
or discriminated against, and should be facili-
tated continuously. In this context, collaboration
with civil society actors for the identification and
articulation of gaps, needs
and solutions is crucial.
Measures should be taken
to build mutual respect,
understanding and  trust
between public authorities
and civil society actors.

The effective exercise of this

20. States should reco-
gnize, protect and imple-
ment the rights to equality
and  non-discrimination,
and ensure inclusiveness
in the exercise of the right
to participate in public af-
fairs.

(a) States should pro-
tect the rights to equality and non-discrimination
and prohibit all forms of discrimination in their
national constitution and legal frameworks;

(b) States should adopt and implement laws,
policies and programmes that combat discrimi-
nation, including multiple and intersecting forms
of discrimination, in public and private life, on-
line and offline;

(c) The adverse impact of discrimination,
including multiple and intersecting forms of
discrimination, on the effective exercise of the
right to participate in public affairs should be
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recognized, in particular for women and girls,
young people, persons with disabilities, indige-
nous peoples, older persons, persons belonging
to minority groups, persons with albinism, les-
bian, gay, bisexual, transgender and intersex
persons and other groups that are discriminated
against;

(d) Adequate representation of the diversity
within societies should be reflected, as appro-
priate, in State institutions and governmental bo-
dies;

(e) The necessary legislative and policy mea-
sures, including temporary special measures,
and institutional arrangements should be identi-
fied and adopted to promote and ensure equal
participation of individuals and groups that are
marginalized or discriminated against, at all
levels of decision-making processes and insti-
tutions. Such measures should be continuously
re-examined and evaluated to ensure equal par-
ticipation and adequate representation of such
groups in practice. Particular attention should be
given to gender balance in public institutions;

() When designing and implementing mea-
sures fo strengthen equal participation, it should
be taken into consideration that groups that are
marginalized or discriminated against may be
highly heterogeneous and, within them, indivi-
duals do not all necessarily have the same needs
or face the same challenges;

() States should consult with indigenous
peoples, and respect and give effect in practice
to their right to free, prior and informed consent,
when adopting or implementing measures that
may affect them. Consent should be sought
through indigenous peoples’ own representative
institutions in accordance with their customary
laws and practices, and through procedures de-
termined by indigenous peoples themselves;

(h) The collection of disaggregated data and
production of evidence-based research on parti-
cipation in political and public affairs should be
supported as an important element for the iden-
tification and development of adequate and ef-
fective measures to strengthen the participation
of individuals and groups that are marginalized
or discriminated against.

21. States should ensure equal and effective ac-
cess to justice and effective remedies for viola-
tions of the right to participate in public affairs.

(a) All rights holders should have access to
competent judicial, administrative or legislative
authorities, or any other competent authority
provided for by the legal system of the State, to
have their right to remedy determined for viola-
tions of the right to participate in public affairs.
All civil society actors, including civil society or-
ganizations, must be able to access justice. Gen-

der-specific barriers preventing women and girls
from accessing justice should be recognized
and addressed;

(b) Procedures to access justice and other
redress mechanisms should be fair, equitable,
timely, gender-sensitive and affordable. The es-
tablishment of appropriate and effective assis-
tance mechanisms, including legal aid, should
be considered in order to remove or reduce
financial and other barriers to access to re-
view procedures, especially for individuals and
groups that are marginalized or discriminated
against, in particular women and girls;

(c) States should provide redress mechanisms
for adequate, effective and prompt remedies,
including gender-sensitive, victim-centred and
transformative reparations, for violations of the
right to participate in public affairs. States should
ensure the timely and effective enforcement of
decisions taken by courts of law or any other re-
levant independent and impartial bodies. Such
decisions should be publicly accessible;

(d) Adequate and accessible information
should be provided to rights holders regarding
available processes and procedures for access
to justice and redress mechanisms, including
when the free, prior and informed consent of
indigenous peoples has not been sought or ob-
tained;

(e) Capacity-building and training pro-
grammes in infernational human rights law for
members of the judiciary and other legal profes-
sionals, in particular regarding the right to parti-
cipate in public affairs, should be promoted and
facilitated on a regular basis. Such programmes
should integrate a gender perspective;

(f) States should establish and support the
functioning of national human rights institutions
in line with the principles relating to the status of
national institutions for the promotion and pro-
tection of human rights (the Paris Principles);

(9) National human rights institutions should
have the mandate and resources to receive com-
plaints and to monitor, report and act on vio-
lations of all aspects of the right to participate
in public affairs, particularly of individuals and
groups that are marginalized or discriminated
against.

22. States should guarantee and give effect to
the right of access to information.

(a) States should recognize, protect and im-
plement the right of access to information in their
national constitutions and legal frameworks;

(b) Laws and regulations on the right of ac-
cess to information should comply with interna-
tional human rights law, in particular by incor-
porating, at minimum, the following elements:
(i) Maximum, regular and proactive disclosure



of all information of public interest held by pu-
blic authorities, and a presumption in favour of
access;

(ii) Any limitations should comply with internatio-
nal human rights law;

(iii) Procedures to request information of public
interest should be free of charge or available at
reasonable cost, allow for fair and rapid proces-
sing and include mechanisms for independent
review in cases of refusal;

(iv) Protection for individuals who disclose in-
formation that they reasonably believe, at the
time of disclosure, to be true and to constitute
a threat or harm to a specified public interest
(whistle-blowers) against legal, administrative or
disciplinary sanctions;

(c) States should facilitate access to informa-
tion, particularly for individuals and groups that
are marginalized or discriminated against. This
may include establishing procedures for the pro-
vision of assistance, from formulation of requests
for information through to their delivery, for the
purpose of promoting equal access to informa-
tion;

(d) An independent and impartial oversight
mechanism should be established and able to
monitor and report on the implementation of
the right of access to information. The reports of
such mechanism should be public.

23. States should promote the principles of
openness and transparency in all aspects of de-
cision-making processes, and of accountability
of public authorities for the implementation of
the right to participate in public affairs.

(@) Openness, transparency and accounta-
bility should be ensured at all stages of deci-
sion-making by public authorities, from initial
planning to budgeting, implementation, monito-
ring and evaluation;

(b) States should create effective mechanisms
to ensure the accountability of non-State actors,
including business enterprises, involved in the
development and implementation of public po-
licy and other public decisions;

(c) States should promote and commit to a
culture of openness and transparency and consi-
der, where applicable, joining the Open Go-
vernment Partnership, an international network
committed to making governments more open,
accountable and responsive to the public.

24. States should empower rights holders to ef-
fectively exercise the right to participate in pu-
blic affairs.

(a) Civic education programmes should be
developed and implemented as an integral part
of school curricula, in both public and private
institutions. Such programmes should be ai-

med at empowering rights holders, promoting
a culture of participation and building agency
within local communities;

(b) Civic education programmes should in-
clude knowledge of human rights, the impor-
tance of participation for society, and an un-
derstanding of the electoral and political system
and of various opportunities for participation,
including available legislative, policy and insti-
tutional frameworks;

(c) Targeted capacity-building and civic edu-
cation programmes should be provided for in-
dividuals and groups that are marginalized or
discriminated against, and should take into ac-
count specific challenges, such as illiteracy and
language and cultural barriers, in order to em-
power them to be active participants in public
life. This includes the adoption of measures pro-
moting the engagement and collaboration of all
relevant civil society actors, including the media,
and community and religious leaders, to bring
about a shift in the norms and values restricting
the exercise of the right to participate in public
affairs, especially for women.
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lIl. Dimensions of the right to participate in

public  affairs:
participation

A. Participation in elections

25. Article 21 of the Universal Declaration of
Human Rights highlights the role of periodic and
genuine elections in ensuring that everyone is
able to participate in the
public affairs of his or her
country. Article 25 (b) of
the International Covenant
on Civil and Political Rights
provides citizens with the
right and the opportunity
to vote and to be elected at
genuine periodic elections
which are to be by univer-
sal and equal suffrage and
are to be held by secret bal-
lot, guaranteeing the free
expression of the will of the
electors. Elections lie at the
heart of democracy, and
remain the primary means
through which individuals
exercise their right to participate in public af-
fairs.

26. In addition to allowing rights holders to take
part in the conduct of public affairs as voters or
candidates for election, thereby permitting parti-
cipation through chosen representatives, certain
electoral processes enable direct participation,
as in the case of referendums. Genuine electoral
processes are also essential to ensure accoun-
tability of representatives for the exercise of the
legislative or executive powers.

27. International law does not impose any parti-
cular electoral system and there is no “one size
fits all” model or solution to guarantee successful
electoral processes. States enjoy a large mar-
gin of appreciation in this context. However,
genuine elections should be held in an environ-
ment of general respect for and the enjoyment
of human rights, on an ongoing basis, without
discrimination and without arbitrary or unreaso-
nable restrictions.

28. ICTs may provide tools to improve partici-
pation in elections and enhance their transpa-

forms

"...genuine elections should
be held in an environment
of general respect for and

the enjoyment of human

without discrimination and
without arbitrary or unreaso- ~ bute to addressing the

nable restrictions.”

levels of

and

rency. States considering the introduction of
technological innovations in order to improve
participation in electoral processes should do so
only after broad outreach and consultations with
all stakeholders, as well as comprehensive and
consultative feasibility stu-
dies, have been conducted.
Digital innovations may be
best introduced as a solu-
tion to problems that might
hinder the credibility of the
process or the acceptance
of results, not as an end in
itself.

rights, on an ongoing basis,

29. The following recom-
mendations should contri-

obstacles some individuals
and groups, in particular
women, facing discrimina-
tion or marginalization may
encounter in the exercise of
their right to vote and to stand for election and
to ensuring more inclusive electoral processes.

Practical recommendations

30. States should develop an effective legal
framework for the exercise of electoral rights, in-
cluding with respect to the electoral system and
electoral dispute mechanisms, in compliance
with their international human rights obligations
and through a non-discriminatory, transparent,
gender-responsive and participatory process.

31. States should take proactive measures to
strengthen the representation and equal parti-
cipation of women, and groups that are discri-
minated against, in electoral processes. These
include the following:

(a) Where such measures can be shown to
be necessary and appropriate, States should in-
troduce and effectively implement quota systems
and reserved seats in elected bodies for women
and underrepresented groups, affer an in-depth
assessment of the potential value of different
kinds of temporary special measures, including
of their possible impact in the particular local
context and of potential, unintended side effects;



(b) When appropriate, States should adopt
other temporary special measures to increase
the participation of women, including: training
programmes that build their capacity to be can-
didates; adjustments to campaign finance regu-
lations that level the playing field for women can-
didates; financial incentives for political parties
that achieve preset targets for gender-balance
among their nominated or elected candidates;
and parental health programmes supporting wo-
men'’s participation in public and private life;

(c) When binding quotas or reserved seats
are introduced, effective and transparent mecha-
nisms for monitoring compliance and the impo-
sition of sanctions for non-compliance should be
envisaged.

32. Any legal or policy measure to increase the
representation of women and groups that are
discriminated against should be accompanied
by initiatives to challenge discriminatory atti-
tudes and practices, including harmful gender
stereotypes, and negative assumptions around
the capacity of women, young people, minori-
ties and persons with disabilities to contribute to
public affairs.

33. Training for journalists and other media wor-
kers should be promoted in order to challenge
gender stereotyping and misrepresentation of
women in the media, and to sensitize the media
and the electorate on the need and benefits of
women in leadership positions.

34. Public-service broadcasting and media regu-
lations should provide for equitable opportunity

-~

for all candidates to have access to significant
airtime and space in the public media during
electoral campaigns.

35. Within the confines of their electoral sys-
tems, States should ensure equal conditions for
independent candidates to stand for elections
and not impose unreasonable requirements on
their candidacies.

36. States should remove unreasonable bar-
riers to voter registration, including onerous or
burdensome administrative requirements for ac-
cessing the necessary documentation to exercise
the right to vote, particularly for women, minori-
ties, indigenous peoples, those living in remote
areas and internally displaced persons.

37. States should take measures to protect the
safety of candidates, particularly women candi-
dates, who are at risk of violence and intimi-
dation, including gender-based violence, during
the electoral process.

38. States should amend their national legal
provisions that limit the right to vote on grounds
of legal capacity and adopt the legal measures
necessary to ensure that all persons with disa-
bilities, especially those with intellectual or psy-
chosocial disabilities, may exercise their right to
vote.

39. States should take measures to ensure full

accessibility for persons with disabilities in all

aspects of the electoral process by, inter alia:
(a) Guaranteeing the free expression of the
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will of persons with disabilities as electors and
to that end, for those who cannot exercise their
right to vote independently, and at their request,
allowing assistance in voting by a person of
their own choice;

(b) Ensuring accessible voting procedures
and facilities, and when full accessibility cannot
be guaranteed, providing reasonable accom-
modation in order to ensure that persons with
disabilities can effectively exercise their right to
vote;

(c) Providing training for electoral officials
on the rights of persons with disabilities in elec-
tions;

(d) Ensuring that electoral and voting mate-
rials are appropriate, accessible to the diversity
of persons with disabilities and easy to unders-
tand and use.

40. States should consider aligning the minimum
voting age and the minimum age of eligibility
to stand for elections, to encourage the political
participation of young people.

41. States should not exclude persons in pretrial
detention from exercising the right to vote, as a
corollary of the right to be presumed innocent
until proven guilty according to law.

42. States should not impose automatic blanket
bans on the right to vote for persons serving or
having completed a custodial sentence, which
do not take into account the nature and gravity
of the criminal offence or the length of the sen-
tence.

43. When appropriate, States should remove
the practical obstacles that may hinder the exer-
cise of the right to vote by persons serving a
custodial sentence.

44. States should facilitate the independent scru-
tiny of voting and counting, including by provi-
ding access to places of voting, counting and
tabulation of results.

45. Electoral management bodies should be able
to function independently and impartially, irres-
pective of their composition. Such bodies should
be open, transparent and maximally consulta-
tive in their decision-making and provide access
to relevant information for all stakeholders.

46. States should ensure that their legal
framework provides for the right of candidates
to effectively challenge elections results and for
remedies that are prompt, adequate and effec-
tive, and enforceable within the context of the
electoral calendar.

47. States should consider, on the basis of ap-
propriate national consultations and consulta-
tions with host States, and taking into conside-
ration all relevant factors, allowing citizens who
are abroad or temporarily out of the country to
exercise their right to vote.

48. States should consider extending the right to
vote to non-itizens after a period of lawful and
habitual, longterm residence, at least for local
elections.

B. Participation in non-electoral

contexts
49. In its general comment No. 25 (1996), the

Human Rights Committee states that the conduct
of public affairs is a broad concept that covers
all aspects of public administration, and the for-
mulation and implementation of policy at inter-
national, national, regional and local levels. In
that same general comment, the Committee also
recognizes the right to participate directly in the
conduct of public affairs.

50. There are several ways in which the right of
direct participation in the conduct of public af-
fairs can be exercised. Direct participation may
take place when, for example, rights holders
choose or change their constitutions or decide
public issues through a referendum.

51. In general comment No. 25, the Human
Rights Committee recognizes that direct partici-
pation is engaged in by taking part in popular
assemblies which have the power to make deci-
sions about local issues or about the affairs of a
particular community, and in bodies established
in consultation with government. In addition,
participation in the conduct of public affairs can
be realized by exerting influence through public
debate and dialogue with elected representa-
tives or through the capacity of rights holders to
organize themselves.

52. The consultation process conducted in pre-
paration for the present guidelines revealed
that a number of direct participation initiatives,
which contribute to and complement participa-
tion through elected representatives, are being
implemented around the world.

53. Participation in decision-making processes
may happen at different levels, from provision of
information, through consultation and dialogue,
to partnership or co-drafting. These levels relate
to the degree of involvement or the “intensity”
of participation of rights holders in the different
steps of the decision-making process (i.e., agen-



da setting, drafting, decision-making, implemen-
tation, monitoring and reformulation).

54. Moddlities of partici-
pation, namely, the tools to
facilitate participation, such
as websites, campaigns,
multi-stakeholder com-
mittees, public hearings,
conferences, consultations
and working groups, may
vary in function of the le-
vel of participation and the
step of the decision-making
process. While participa-
tion should be secured at all
stages of decision-making,
no specific set of modalities
can be recommended in all
contexts.

55. The following recommendations provide
States with some guidance on how to ensure
that rights holders can participate and exercise
a meaningful influence in decision-making that
may affect them.

Practical recommendations

(a) Institutional framework to ensure
participation in the decision-making of
public authorities

56. Formal permanent structures should be
developed to ensure that participation in deci-
sion-making processes is widely understood,
accepted and routinely realized by both public
authorities and rights holders. Such structures
may include a coordinating body for participa-
tion in the Government, participation coordina-
tors or facilitators in ministries, joint public-civil
society councils, committees or working groups
and other bodies, or framework agreements
between public authorities and civil society ac-
tors to support participation.

57. Formal participation structures should be
accessible to and inclusive of individuals and
groups that are marginalized or discriminated
against, including those from disadvantaged
socioeconomic backgrounds, in particular wo-
men and girls. Specific permanent mechanisms
for the participation of groups that have been
historically excluded, or whose views and
needs have been inadequately addressed in
decision-making processes, such as indigenous
peoples, minorities, and persons with disabili-
ties, should be developed.

58. To ensure that these structures and mechao-

" Participation in deci-
sion-making processes
may happen at different
levels, from provision of
information, through consul-~~ for
fation and dialogue, to
parership or co-drafting”.

nisms provide meaningful opportunities for par-
ticipation, they should, at minimum:

(a) Be co-designed with relevant rights-hol-
ders;

(b) Impartially channel
the views of the rights hol-
ders concerned into actual
decision-making processes;

(c) Be provided with an
adequate budget and hu-
man resources with exper-
tise on the different groups
which  participation
needs to be encouraged
and enabled;

(d) Be accessible, in-
clusive, gender-responsive
and representative.

59. When decision-making
processes may have an impact on children,
States should ensure that the right of children to
express their views freely and to be heard is gua-
ranteed, including by establishing child-friendly,
age-appropriate, gender-sensitive, inclusive and
safe mechanisms for their meaningful engage-
ment.

60. In peace processes and post-conflict and hu-
manitarian situations, States should consider es-
tablishing formal structures for the participation
of those individuals and groups that are or have
been most affected by the conflict, such as child-
ren, young people, minorities, persons with di-
sabilities, internally displaced persons, refugees
and women and girls, in the development, im-
plementation and monitoring of all relevant le-
gislation, policies, services and programmes.
Any such structures should be designed to give
effect to the right of those individuals to make a
free and informed choice on sustainable solu-
tions concerning them.

61. The institutional framework for participation
should make it possible, at all times, to create
and use new modalities of participation, inclu-
ding through the use of ICT.

62. The performance of participatory
frameworks, including structures and proce-
dures, should be regularly evaluated and as-
sessed in order to adjust and improve them and
build in innovative ways of and opportunities for
participation, on the basis of the needs of affec-
ted rights holders.

(b) Measures to ensure meaningful
participation at different stages of deci-
sion-making

13
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63. The following recommendations provide
guidance for the relevant public authorities of
States on ensuring meaningful participation be-
fore, during and after decision-making.

Participation before decision-making

64. Rights holders should be given the oppor-
tunity to participate in shaping the agenda of
decision-making processes in order to ensure
that their priorities and needs are included in the
identification of the subject matter and content
for discussion. This can be done, for example,
through online consultations, public hearings or
forums, or working groups or committees com-
posed of representatives of public authorities
and members of the society. Where working
groups or committees are established, the re-
levant public authorities should adopt transpa-
rent and inclusive criteria and processes for the
representation of members of disadvantaged
groups.

65. Elected representatives should play a criti-
cal role in supporting these processes, including
through their participation and their representa-
tion of the constituencies to which they are ac-
countable.

66. Rights holders who are directly or likely to
be affected by, or who may have an interest in,
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a proposed project, plan, programme, law or
policy should be identified and notified. Noti-
fication should be provided to all such rights
holders in a timely, adequate and effective man-
ner. In addition, the participation of any other
rights holders wishing to participate should be
facilitated. When decisions have countrywide
or very widespread impact, for example during
constitution-making and reform processes, eve-
ryone should be identified as potentially affected

67. Information regarding the decision-making
process should contain clear, realistic and prac-
tical goals in order to manage the expectations
of those participating. Information about the
process should include, as a minimum, the fol-
lowing elements:

(a) The type or nature of the decision under
consideration. This includes clarity of the subject
matter, information on the rationale behind the
decisions to be made and the kind of decision(s)
that should be taken at each stage of the pro-
cess;

(b) The range of options to be discussed and
decided at each stage, including problems, al-
ternatives and/or solutions, and the possible im-
pact of their outcomes;

(c) The timelines for participation at each
stage of the process, which should be adjusted
depending on the specific circumstances (e.g.,
according to the complexity of the issue at stake



or the number of rights holders affected by the
decision) and should provide sufficient opportu-
nity for rights holders to properly prepare and
submit constructive contributions;

(d) The identification of public officials and
institutions involved and their capacity to deliver
(i.e., their respective roles and various tasks at
each stage of the process);

(e) The identification of the public authority
responsible for making the decision;

(f) The procedures envisioned for the partici-
pation of rights holders, including information
regarding:

(i) The date on which the procedure will begin
and end;

(ii) The time and venue, including information
on accessible infrastructure, of any envisaged
participatory processes;

(iii) The modalities and rules of the conduct of
the participatory process;

(iv) The public authority or official body to which
comments or questions can be addressed or
from which additional information on the deci-
sion under consideration can be requested, and
the procedure and time frame for the transmittal
of their response.

68. Rights holders should be able to access ade-
quate, accessible and necessary information as
soon as it is known, to allow them to prepare
to participate effectively, in accordance with the
principle of maximum disclosure.4

69. Relevant information should be proactively
disseminated by making it available in a man-
ner appropriate to local conditions and taking
account of the special needs of individuals and
groups that are marginalized or discriminated
against.5 This should include:

(a) Providing information free of charge or at
reasonable cost and without undue restrictions
on its reproduction and use both offline and on-
line;

(b) Providing both technical information for
experts and non-technical summaries for the ge-
neral public;

(c) Disseminating information in clear, usable,
accessible, age-appropriate and culturally ap-
propriate formats, and in local languages, inclu-
ding indigenous and minority languages. This
may entail publications in Braille, easy-to-read
and plain language formats;

(d) Disseminating the relevant information as
widely as possible, including through the web-
site of the relevant public authority or authorities
if that method is effective. Other dissemination

4 See para. 22 above.
5 See para. 20 above.

channels may include local print media, posters,
billboards, mass media (television or radio) and
other online sources;

(e) Considering adopting the method of indi-
vidual notification where appropriate and with
due regard to personal data protection.

Participation during decision-making

70. Rights holders should be able to participate
in the decision-making process from an early
stage, when all options are still open. This en-
tails, for example, that public authorities refrain
from taking any formal, irreversible decisions
prior to the commencement of the process. It
also requires that no steps be taken that would
undermine public participation in practice, for
example large investments in the direction of
one option, or commitments to a certain outco-
me, including those agreed with another organ
of the State, a non-State actor or another State.

71. Any revised, new or updated draft versions
of documents relating to the decision(s) should
be made public as soon as they are available.

72. Sufficient time for rights holders to prepare
and make their contributions during decision-ma-
king processes should be provided. This entails,
for example, ensuring that opportunities to par-
ticipate do not exclusively, or in large part, fall
during periods of public life traditionally consi-
dered as holidays, such as religious festivals,
national holidays or major vacation periods in
the State concerned.

73. Rights holders should be entitled to submit
any information, analyses and opinions directly
to the relevant public authority, either electroni-
cally or in paper form. Opportunities to provide
comments should be easily accessible, free of
charge and without excessive formalities.

74. The possibility to submit written comments
through online tools should be combined with
opportunities for in-person participation. To this
purpose, States should consider establishing,
for example, multi-stakeholder committees and/
or advisory bodies and organizing expert semi-
nars and/or panels and open plenary sessions
to allow meaningful participation in all stages of
public decision-making processes. Where such
structures are established, transparent and inclu-
sive criteria and processes for the representation
of members of disadvantaged groups should be
adopted.
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75. Participatory events should be free of charge
and held in venues that are neutral and easily
accessible, including for persons with disabili-
ties and older persons. States should also pro-
vide reasonable accommodation, as needed.
Depending on local circumstances and the deci-
sion concerned, in-person participation may be
supplemented with online tools, where relevant.

76. The weight given fo contributions received
through online platforms should be equal to that
given to comments received offline.

77. The technical capacities and expertise of
public officials responsible for the conduct of
participatory processes should be strengthened,
including in the areas of information collection,
meeting facilitation, strategy formulation, action
planning and reporting on outcomes of the deci-
sion-making process.

78. Appropriate data collection and manage-
ment systems for collecting, analysing, deleting
and archiving inputs received both online and
offline should be developed, and transparency
in how those systems are designed and used,
and how data is processed and retained, should
be ensured.

Participation after decision-making

79. The outcome of the participation process
should be disseminated in a timely, comprehen-
sive and transparent manner, through appro-
priate offline and online means. In addition, the
following should be provided:

(a) Information regarding the grounds and
reasons underlying the decisions;

(b) Feedback on how the contributions of
rights holders have been taken into account or
used, what was incorporated, what was left out
and the reasons why. For example, a report
can be published, together with the decision(s)
made, which may include the nature and nu-
mber of inputs received and provide evidence
of how participation was taken into account.
This requires that adequate time be allocated
between the end of the participatory process
and the taking of the final decision.

(c) Information on available procedures to al-
low rights holders to take appropriate adminis-
trative and judicial actions with regard to access
to review mechanisms.

80. Opportunities should be available for those
who participated to assess the participatory pro-
cess in order to document lessons learned for
future improvement. To this end, relevant public
authorities should consider conducting surveys
or focus group discussions, including through

the creation of dedicated websites, by phone or
in person, in order to collect information on va-
rious aspects of participation at all stages of the
decision-making process. States should ensure
that the information collected in this context is
representative of the diversity of all rights hol-
ders who participated.

81. In order to allow meaningful participation
in assessing the decision-making process, States
should provide information on the process, inclu-
ding the following:

(a) The number, and format, of communica-
tions used fo notify rights holders;

(b) The resources allocated to the process;

(c) The number of people who participated
at the various stages of the decision-making pro-
cess;

(d) Disaggregated data on those participa-
ting, with due regard to personal data protec-
tion;

(e) Participation modalities;

(f) Accessibility and reasonable accommoda-
tion measures.

82. Participation in the implementation of deci-
sions made should be ensured. Accessible and
userfriendly information should proactively be
disclosed at all implementation stages. This may
be achieved, for example, through the creation
of dedicated websites and/or email alerts and
the organization of events, conferences, forums
or seminars.

83. When appropriate, States should consider
establishing strategic partnerships with civil
society actors, while respecting their indepen-
dence, to strengthen participation in the imple-
mentation of decisions made.

84. Participation and transparency in moni-
toring the implementation of decisions made
should be ensured. Appropriate frameworks
should be developed to evaluate States’ perfor-
mance in relation to the implementation of re-
levant laws, policies, projects or programmes.
The frameworks should include objective, mea-
surable and time-bound performance indicators,
including on rights holders’ participation in
tracking implementation activities. Progress re-
ports on implementation should be made public
and disseminated widely, including through the
use of ICTs and the organization of conferences,
forums and seminars.

85. Rights holders should have access to key
information to allow effective participation in
monitoring and evaluating progress in the imple-
mentation of decisions. Information on the imple-



mentation process should include the following:

(a) The identification of the authority in
charge of the implementation process and its
contacts;

(b) The resources, financial and non-finan-
cial, to be used for implementation;

(c) Whether the implementation involves a
public-private partnership, and if such is the
case, all information on the role and contacts of
the private actor(s) involved;

(d) Opportunities for participation in the im-
plementation process.

86. Participation in monitoring and evaluation
should be considered as a continuum and in-
clude the use of social accountability tools, such
as social audits, public expenditure tracking
surveys, community score cards, social audits,
transparency portals, community media and pu-
blic hearings.

Information and communications technology to
strengthen equal and meaningful participation

87. ICT participation tools should be human
rights compliant by design, and participation
through the use of ICTs should follow the same
principles of offline participation.¢ This entails
ensuring that the development and deployment
of ICTs, including new data-driven technologies
for participation, is guided and regulated by
international human rights law, with particular
regard to gender equality, in order to avoid any
adverse human rights impact on individuals and
groups that are marginalized or discriminated
against, whether the impact is intentional or
unintentional.

88. Effective measures to close the digital di-
vides should be developed and implemented,
especially for women, persons with disabilities,
older persons, persons living in rural areas and
indigenous peoples. In this context, proactive
measures should be adopted to make ICT wi-
dely available, accessible and affordable, inclu-
ding in remote or rural areas, and without dis-
crimination of any kind. This should include, for
example, supporting the reduction and, as far
as possible, the removal of social, financial and
technological barriers restricting public access
to the Internet, such as high connection costs
and poor connectivity.

89. The involvement of different stakeholders,
including civil society actors and business enter-
prises, in the design, development and use of
ICTs for participation should be promoted. In this
context, due regard should be given to the Gui-

6 See chap. Il

ding Principles on Business and Human Rights.

90. ICTs should be used to create spaces and
opportunities for rights holders to participate
meaningfully in a variety of activities that extend
beyond communication and information-sha-
ring. Technology should provide real opportuni-
ties to influence decision-making processes, for
example with regard to submitting, and com-
menting and voting on, legislative and policy
proposals. Where appropriate, States should
consider providing additional, complementary
offline opportunities for participation.

91. Existing ICT tools for participation should be
translated into multiple local languages, inclu-
ding languages spoken by minorities and indi-
genous peoples, and should ensure their acces-
sibility for persons with disabilities.

92. Media education and digital literacy pro-
grammes should be included in formal and
non-formal curricula to allow meaningful partici-
pation online. For example, these programmes
should focus, where relevant, on technical fun-
damentals of the Internet and develop critical
thinking to help rights holders to identify and
evaluate information and content from different
sources.

93. Media and ICT education curricula should
address issues related to hate speech, xenopho-
bia, sexism and harmful gender stereotypes,
racism and any other form of intolerance as fac-
tors that further exacerbate the marginalization
and exclusion of some individuals and groups
from public life. The role of civil society actors,
including the media, in delivering positive coun-
ter-narratives online, including against hate
speech, should be supported.

94. Comprehensive and forward-looking me-
dia and ICT literacy training programmes for pu-
blic officials responsible for implementing par-
ticipatory processes should be developed and
delivered in order to take full advantage of the
potential of ICTs.

C. Right to participate in public
affairs at the supranational le-
vel, including in international
organizations

95. The Human Rights Committee, in its general
comment No. 25, recognized that the right to
take part in the conduct of public affairs also
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covers the formulation and implementation of
policy at the international and regional levels.
Despite the importance of participation at the
international level, the workings of international
organizations continue to be opaque for most
people.7

96. Decision-making at the regional and inter-
national levels may have a significant effect on
the realization of human rights, as such deci-
sion-making has an impact on national legisla-
tion, policies and practices. It is thus necessary
that such decisions are made in a transparent
and accountable manner, with the participation
of those who will be affected by those decisions,
and in an environment respectful of public free-
doms, which are fundamental and should also
be protected at the international level. Civil so-
ciety actors choosing to participate in regional
and international meetings must be safe and not
be subject to acts of reprisal.

97. Those who participate at the supranational
level often bring local and national concerns to
the attention of the inter-
national community, thus
connecting the international
and local levels. For exa-
mple, civil society actors
have been instrumental in
raising awareness at the
regional and international
levels of the rights of groups
that are marginalized or
discriminated against, and
in empowering and giving
voice fo them. Such partici-
pation has also contributed
to challenging social norms
and the organizational
culture of regional and international organiza-
tions.

98. The forms and modalities of the participa-
tion of rights holders at the international level mi-
ght vary according to the format and rules of the
international forum concerned, and the nature
and phase of the process. Participation may be
ensured through different means, including the
granting of observer, consultative or participato-
ry status; advisory committees open to relevant
stakeholders; forums and dialogues; webcasting
of events; and general calls for comments. For
rights holders to participate effectively at the in-
ternational level, access to information is indis-
pensable.

"...the right to take part in
the conduct of public affairs

and implementation of po-
licy at the infernational and
regional levels.”

Practical recommendations

99. States should respect, protect and facilitate
the rights to freedom of expression and to free-
dom of peaceful assembly and of association in
connection with the exercise of the right to par-
ticipate at the international and regional levels.

100. Participation of civil society actors in mee-
tings of international organizations, mechanisms
and other forums, at all relevant stages of a de-
cision-making process, should be allowed and
proactively encouraged.

101. Access to international and regional fo-
rums should be provided without discrimination

of any kind.

102. States should end all acts of intimidation
and reprisals against civil society actors enga-
ging or seeking to engage with international
forums, and/or participating in any related
event. When acts of intimidation or reprisals
take place, States should investigate all allego-
tions, provide effective remedies and adopt and
implement preventive mea-
sures to prevent their recur-
rence Understanding and
addressing gender-specific
forms of reprisal is key in
this context.

also covers the formulation

103. States should esta-
blish objective, consistent
and transparent criteria for
expeditiously granting to
civil society organizations
observer, consultative or
participatory status in in-
ternational  organizations.
Organizations having their
requests rejected should be provided with the
reasons and a means to appeal to a higher or

different body.

104. States should refrain from unduly preven-
ting civil society actors from obtaining accredita-
tion with international organizations, arbitrarily
withdrawing accreditation or regularly deferring
examination of requests for accreditation.

105. Permanent structures for the continuous
participation of civil society actors in internatio-
nal forums should be established, for example
through the creation of civil society platforms.
These structures should be created through im-
partial, non-discriminatory, transparent and par-

7 In the context of the present guidelines, the terms “international organizations”, “participation at the international level” and “international

meetings and forums” should be understood as including the regional level.



ticipatory processes, and should be particularly
accessible to and inclusive of individuals and
groups facing discrimination.

106. The use of innovative, costefficient and
practical approaches, including through the use
of ICTs (e.g., webcasting, videoconferencing
and other online tools), should be encouraged
in order to foster greater and more diverse par-
ticipation of civil society actors at the internatio-
nal level.

107. States should facilitate the timely issuance
of visas for those wishing to participate in inter-
national forums.

108. Funds should be made available to facili-
tate meaningful and equal participation in inter-
national forums, particularly by women human
rights defenders and small, community-based
civil society organizations.

109. The capacity of rights holders to partici-
pate meaningfully in international forums should
be strengthened, in particular among those
who are less proficient in procedures governing
participation at the international level, such as
grass-roots and local civil society organizations
working with individuals or groups that are mar-
ginalized or discriminated against.

110. States should encourage international fo-
rums to develop and make widely available a
clear and transparent set of policies and proce-
dures on participation in order to make access
more consistent and reliable. Criteria for accre-
ditation to meetings should be objective and
broad, and registration procedures should be
easy to understand and accessible.

111. Participation of rights holders in meetings
in international forums should include access to
relevant information, such as documents, drafts
for comments and websites relevant to the deci-
sion-making process, the possibility to circulate
written statements and to speak at meetings, wi-
thout prejudice to the ability of international fo-
rums to prioritize their business and apply their
rules of procedure. Any criteria for assessing the
appropriateness of materials must be made pu-
blic and any objection process should be trans-
parent and allow sufficient time for the affected
civil society organization to respond.

112. States should request international forums
to proactively make available information re-
lated to decision-making processes, through the
use of ICTs or other appropriate means, in a ti-
mely manner and in all official languages of the
infernational organization or forum concerned.
Access-to-information policies for international
organizations should be adopted through reso-
lutions and other governance mechanisms and
be in line with international human rights law.

113. The designation of information officers or
contact persons in international organizations
charged with facilitating the flow of information
to rights holders should be encouraged.

114. States should effectively disseminate, in ac-
cessible formats and local languages, the outco-
mes of decisions made at international forums,
including recommendations emanating from
United Nations bodies and entities involved in
monitoring the implementation of States’ obliga-
tions under international human rights law.
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