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Within the normative system in the Republic of Serbia, conditions for entering into marriage, form of entering into marriage, legal effects of conslusion of marriage, as well as the manner and legal consequences of termination of marriage are stipulated by the Family Law adopted in 2005. 
Article 11 of the Family Law stipulates that a person is to be considered of legal age when he/she turns 18, but that the full working ability is obtained by entering into marriage before turning 18, with Court’s approval. In this part of the Family Law there is also an option for a Court to grant acquiring full professional ability to a minor who turned 16 years of age, and who became a parent and reached physical and mental maturity required for independent care of his/her own person, rights and interests. The guardianship authority - Centre for Social Work plays an active role in these court proceedings (non-contentious procedure), to establish whether a person who entered into marriage or became a parent before becoming of legal age has reached physical and mental maturity required for independent care of his/her own person, rights and interests, thereby freely and independently accepting rights and obligations arising from marriage or parenthood, within the finding and professional opinion of an expert team consisting of a psychologist, a social worker and a pedagogue.  
In Serbian legal system there is a relevant normative base preventing minors from entering into marriage, forced marriage and the so-called “arranged marriage”, in a certain way. 
The Family Law stipulates the following conditions for the validity marriage: 
· Difference of sexes, statement of will and jurisdiction (Article 15 - two persons of opposite sexes may enter into marriage by giving the statement of will before the registrar);
· Cohabitation (Article 16 - marriage shall be concluded in order to realise the cohabitation of spouses.);
· Marriageability (Article 17 - marriage may not be concluded by an already married person);
· Incapacity of reasoning (Act 18 Marriage may not be concluded by a person incapable of reasoning);
· Blood relation (Article 19 - marriage may not be concluded between blood relatives in straight line, and from among relatives in lateral line, between: brother and sister, brother and sister having the same mother or the same father, uncle and niece, aunt and nephew, and children of brothers and sisters having the same mother or the same father);
· Adoptive relation (Article 20 - relation based on adoption (adoptive relation) shall constitute an obstacle for concluding marriage in the same manner as blood relation);
· In-law relation (Article 21 - marriage may not be concluded between in-law relatives in the first degree of straight line: father-in-law and daughter-in-law, son-in-law and mother-in-law, stepfather and stepdaughter and stepmother and stepson);
· Minor age (Article 23 - marriage may not be concluded by a person who did not turn 18 years of age. Out of justified reasons, the court may allow the conclusion of marriage to a minor who has turned 16 years of age, and who has reached physical and mental maturity necessary for exercising rights and duties in marriage);
· Free will (Article 24 - marriage may not be concluded by a person who is not of free will);
The Family Law stipulates the manners of marriage termination, so that a marriage may be terminated by death of spouse, annulment and divorce (Article 30). Marriage shall be null and void if concluded by two persons of the same sex, if the spouses' statements of will were not affirmative and if marriage was not concluded before the registrar. Apart from reasons such as the lack of cohabitation of spouses, or marriageability, implying that a marriage was concluded during the duration of a former marriage of one of the spouses, between souses who are relatives not permitted to conclude a marriage by the law, the marriage is null and void, or voidable for the following reasons as well: if concluded by a person incapable of reasoning; if concluded by a minor who turned 16 years of age, without a previously obtained Court’s approval; if a spouse had consented to its conclusion under duress, and duress exists when another spouse or a third person caused, by force or threat, justified fear in the spouse, causing him/her to consent to enter into marriage, and fear is considered justified when it can be seen from the circumstances, that life, body or another important asset of one or another spouse or a third person is threatened; if a spouse consented to enter into marriage due to a misconception about the person of another spouse or spouse's important personal feature. A misconception about the person exists when a spouse thought he/she was concluding marriage with one person, and has concluded marriage with another person (misconception about physical person), or when he/she concluded marriage with the person he/she wanted to conclude it with, but that person is not the one he/she said he/she was (misconception about civil person), and the deluded spouse would have not concluded marriage had he/she known it. A misconception about an important personal feature exists when the personal feature is such that the spouse would not have concluded marriage had he/she known of it.
The Serbian Criminal Code stipulates punishability for committing certain acts that relate to the possible criminal prosecution of persons committing, in any manner, an act the objective of which is conclusion of a forced marriage of a minor or creating a situation of a common-law marriage with a minor. The Criminal Code lays down the criminal offense of a common-law marriage with a minor, stipulating that an adult cohabiting with a minor will be punished with imprisonment of up to three years, and that the same penalty will be imposed also on a parent, adoptive parent or guardian who makes it possible or induces a minor to cohabit in a common-law marriage with another adult. The form of this criminal offence is separately defined and qualified if that offence is committed for gain, and a more severe penalty of imprisonment from six months to five years is stipulated for an offence thus committed. 
In specific situations of forced juvenile marriages, application of criminal offence of neglect and abuse of minors is possible, stipulating that a parent, adoptive parent, guardian or other person who by gross derelict of their duty to provide for and bring up a minor neglects the minor they are obliged to take care of will be punished with imprisonment of up to three years, as well as a parent, adoptive parent, guardian or other person who abuses a minor or coerces the minor to excessive labour or labour not appropriate for the minor’s age, or to mendicancy, or for gain induces the minor to engage in other activities detrimental to child development. 
The Criminal Code lays down the criminal offence of “Coercion”, stipulating that whoever coerces another to do, refrain from doing, or endure something, by using force or threat, will be punished with imprisonment of up to three years, and whoever commits this offence in a cruel manner or by threat of murder or severe bodily harm or abduction, will be punished with imprisonment from six months to five years. If this kind of offence results in severe bodily harm or other serious consequences, the offender will be punished with imprisonment from one to ten years, and if it results in the death of the person under coercion or if it is committed by a group, the offender(s) will be punished with imprisonment from three to twelve years. 
We consider that this regulation within the Criminal Code does not have the desired effects in the criminal prosecution of the offenders committing acts detrimental to minors by coercing them into marriage, common-law marriage, arranged marriage, etc. Therefore the section of the Criminal Code referring to criminal offences against marriage and family needs to lay down specific criminal offences to sanction offenders committing acts that in any manner influence a minor to enter into marriage, common-law marriage, forced marriage or common-law marriage or an arranged marriage. 
Regarding differences in Serbia between marriages within Roma community and majority population, the negative indicator is still a high percentage of early marriages, as 16.9% of girls from Roma settlements enter into marriage before the age of 15, and 57% before the age of 18, compared to the percent of young women of majority population which is 0.8% for younger and 7% for older age group of girls. Early marriage, birth and maternal status, as well as the level of education are one of the most significant causes of great differences between the levels of economic activities of Roma women and the rest of female population in Serbia.
The issue of early marriage was recognized in the national strategic documents - the Strategy for Improvement of the Status of Roma in the Republic of Serbia and the Action Plan supporting the 2009 - 2015 Strategy.
The new Strategy for Social Inclusion of Roma Men and Women in the Republic of Serbia 2016 - 2025, the adoption of which is expected in the first half of this year, lays down measures for promotion of the system of prevention and support to reduce the number of juvenile and forced marriages and juvenile pregnancies in the Roma community. 
The results achieved on partial promotion of Roma men and women health and availability of healthcare and health insurance coincide with introduction of health mediators. The work of health mediators on health education of Roma men and women is the most successful measure in public policies undertaken after adoption of the Strategy for Improvement of the Status of Roma 2009 – 2015. 
Regarding the significant preventive and educative contents aimed at prevention of juvenile marriage, common-law marriage, arranged marriage or early marriage and common-law marriage, these activities are mostly implemented sporadically by NGOs, schools and social welfare institutions, mostly in the regions of the Republic of Serbia in which that kind of practice traditionally exists in ethnic communities traditionally practicing this custom (East Serbia, South Serbia and Roma national minority). The Republic of Serbia will approach preventive and educative activities aimed at prevention of this phenomenon in an organized, planned and systematic manner in the coming period. 
“Responsible through Life” project, supported by funds from the Serbian Budget in 2015, aimed at raising awareness and education of young Roma women and children, as well as general population and representatives of educational and other institutions in two local governments in Serbia - Pirot and Bela Palanka - about prevention of child, early and forced marriage through workshops and cultural events. Workshops about prevention of early marriages were held, and 60 young Roma boys and girls aged between 12 and 18 attended, along with 148 pupils from primary and secondary schools from these two municipalities and 30 Roma civil society organizations from all over Serbia. Public hearings for decision makers in local governments, representatives of schools, media, NGOs, citizens of Roma nationality were also organized, raising the issue of early marriages to a higher level. A movie “Little Bride” was filmed within this Project and presented at the Seminar to civil society organizations, local institutions, and media, one of the implementing partners during four months of the Project, played a significant role in passing on the message about prevention of child, early and forced marriage.
“Choose your own Path” project aimed at prevention of early marriage and forced marriage, was supported in 2015 by the funds from the Serbian Budget and it is still ongoing. The project is realized in five local governments in Serbia, Vranje, Bujanovac, Leskovac, Prokuplje and Surdulica.
1

