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ILLUSTRATING THE FRAMEWORK
INDICATORS FOR SOME RIGHTS

In today’s world where we are continvously facing the challenge
of investigating and analysing human rights abuses in complex
confexts, statistics can help enormously towards an understanding
of the scope and magnitude of these phenomena as well as, and
this is very important, to prevent future atrocities. Without statistics,
we will be condemned most probably to a partial vision and under-
standling of our reality.”

Fernando Castafion Alvarez'

The chapter illustrates the application of the concep-
tual and the methodological framework, outlined in
the earlier chapters of the Guide, to draw up tables
of indicators for different human rights. It focuses
on the common considerations that have shaped

reasoning behind the selection of attributes of
a human right and the corresponding cluster of
indicators. Since the procedure followed is identical
for all civil, cultural, economic, political and social
rights, only few representative tables of illustrative

indicators are discussed in some detail.

the different tables and provides examples of the

3

What are the
considerations in
preparing the tables
of indicators?

What are the steps
in selecting the relevant
indicators for each
attribute of a righte

1. Director, International Judicial Support, United Nations Interim Administration Mission in Kosovo, and Executive Secretary,
Guatemalan Commission for Historical Clarification, in his address at the Montreux Conference on “Statistics, Development and
Human Rights”, September 2000.
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Considerations in preparing tables of indicators

1 ' Use of a standard format

Given the framework adopted for identifying indica-
tors, the use of a standardized template is inevita-
ble and also desirable. The indicators have been
developed in a matrix format, where the normative
standard as captured in the affributes of a right are
placed on the horizontal axis and the different cat-
egories of indicators, namely the configuration of
structural, process and oufcome indicators (defined
in chap. ll, sect. B) on the vertical axis (under each
attribute) to permit a more systematic coverage of
the realization of the right.

For analytical convenience, in drawing up a table of
indicators for a human right, the reference normative
framework is the one directly related to that right. In
other words, the attributes and indicators are anchored
in the specific treaty provisions related to that right and
the clarifications and elaboration of those provisions
by the relevant treaty body and human rights mecha-
nisms. For instance, for the right o life, indicators on the
“health and nutrition” attribute (table 14) have been
identified with reference to the normative content of
the right to life and not in the light of the normative
content of the right to health (table 3). Similarly, some
aspects related to the entitlements of an individual to
control one’s health and body and to be free from
interference are developed as a part of the indica-
tors on the right not to be subjected to torture or
cruel, inhuman or degrading treatment or punish-
ment (table 4) and not in the context of the right to
health. Some indicators appear in more than one
table, because some human rights, such as the right
to life, the right to health or the right to adequate
food, share similar attributes. In each instance, the

INDICATORS

selected indicators essentially capture the norma-
tive content of that right. Such an approach, which
may be seen as conservative from a human rights
perspective, apparently overlooking the notion of the
indivisibility of rights, aims to avoid overlaps, repeti-
tion and reduce the number of indicators, generally a
central concern in any initiative on indicators.

It could be argued that selecting structural, process
and outcome indicators for the different attributes
of a right may lead to a large number of indicators
being identified. While this is potentially true, it can
be overcome, firstly, by excluding indicators that do
not rigorously meet the conceptual, methodological
and empirical criteria outlined in chapters Il and lI,
and, secondly, by applying some additional consid-
erations in the final selection of indicators for each
right. For instance, sometimes a single indicator may
be adequate to cover more than one attribute of
a right; in other cases several may be required to
cover just one attribute. In such instances, to the
extent that substantive conceptual requirements are
met, indicators that capture more than one attribute
of a right could be selected with a view to limiting
their total number (e.g., the literacy rate will be
relevant to more than one attribute of the right to
education). Moreover, not all illustrative indica-
tors developed for a right in this Guide need to be
used. For example, the actual choice of indicators to
monitor treaty compliance could be made by a
State party in consultation with the treaty body
concerned while taking into account the country’s
context, its implementation priorities and statistical
considerations on data availability.
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A generic formulation has been adopted for
articulating indicators reflected in the tables. Where
applicable, an alternative or a specific formula-
tion relevant to a given context, such as the level of
country development or for specific regions and
demographic groups, has been indicated in the
relevant metadata sheet for the indicator concerned
(for details, see annex ). Similarly, a general termi-
nology of “target group” has been adopted to refer
to specific population groups, like women, children,
ethnic or religious minorities or vulnerable and
marginal segments of the population that the duty
bearer may have to focus its attention on, in keep-
ing with the country’s context, while implementing its
human rights obligations.

Finally, the tabular format shows the range of indi-
cators that are relevant to capturing the normative
content and the corresponding obligations of human
rights standards. At the same time, it enables stake-
holders to select those indicators that they may like
to monitor. In other words, the selection of a few
indicators, at any given point in time, to monitor the
implementation of human rights is more informed
and likely to be more meaningful than would other-
wise be the case.

2 ' Selection of human rights for
developing indicators in this Guide

The selection of human rights for which indicators
have been developed and reflected in this publica-
tion was guided by a panel of experts drawn from
the treaty bodies and human rights practitioners who
assisted in this work. The principal consideration
was to have a set of rights that between them could
cover a large number of provisions for most of the
core human rights instruments (see chap. I). The

provisions laid out in the Universal Declaration
of Human Rights were a starting point in this
choice. Care was also taken to select substantive,
procedural (right to fair trial) and cross-cutting
rights (right to non-discrimination and equality), as
well as to include an equal number of rights from
the two Covenants, the International Covenant
on Civil and Political Rights and the International
Covenant on Economic, Social and Cultural Rights.

Such an approach enables an informed choice to
be made in putting together the set of indicators
to monitor a human rights treaty, for instance, the
Convention on the Elimination of All Forms of
Discrimination against Women, the Convention on
the Rights of the Child or the International Covenant
on Economic, Social and Cultural Rights or for that
matter a human rights issue like violence against
women. The indicators developed on different
human rights can be brought together selectively,
based on the provisions of a convention or the
conceptualization of an issue, as well as country-
specific considerations (sect. C below). While not
all attributes of a right may find equal emphasis
in the provisions of different conventions or in the
conceptualization of a human rights issue, for those
that are acknowledged, the relevant indicators can
be selected from the tables to arrive at a basket of
indicators. Furthermore, contextual considerations
(sect. D below) also play an important role in the
actual choice of indicators to monitor the issue
at hand.

3 ' Relevance of common and
background statistical information

In the case of compliance monitoring by treaty
bodies, the human rights indicators have to be
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seen against the background statistical information
that each State party to the international treaties
is expected to provide as a part of the general
reporting guidelines.? Such information is also
relevant to human rights assessments undertaken
in any other context. The background information
reflected through appropriate statistical indicators
covers population and general demographic trends,
the social, economic and political situation, and
general information on the administration of justice
and the rule of law. The indicators have to be inter-
preted against this information. At the same time,
information on certain structural indicators like the
proportion of international human rights instruments
ratified by the State (from a list of selected human
rights treaties, protocols, relevant articles, conven-
tions of the International Labour Organization (ILO),
efc.), the existence of a domestic bill of rights in the
constitution or other forms of superior law, the type
of accreditation of national human rights institu-
tions by the rules of procedure of the International
Coordinating Committee of National Institutions,
the number of NGOs and personnel (employees
and volunteers) formally involved in the protection
of human rights at the domestic level, is relevant to
monitoring the implementation of all human rights.
Some of these indicators have been reflected in the
tables and metadata sheets provided in the Guide
to provide a comprehensive and self-standing
reference list. However, they need to be considered
for monitoring the implementation of all human
rights and related issues.

4 ' Importance attached
to disaggregation of information

In general, it is essential for most indicators to go
beyond national averages and seek disaggregated

information related to the human rights situation of
the relevant target groups vis-a-vis the rest of the
population. All tables include a reference to the
need for disaggregating all indicators by prohibited
grounds of discrimination consistent with the
recommendations of the treaty bodies and other
international human rights monitoring mechanisms
(see also box 22).2 Moreover, in several instances,
alternative formulations of indicators at the disaggre-
gated level of information have been included in the
metadata sheet on those indicators (see examples
provided in annex |). Guidance for using and
analysing trends and gaps reflected by disaggre-
gated indicators is provided in chapter V (sect. B).

5 ' Focus on the role of primary duty
bearer and indicators on remedies

In developing the indicators for human rights,
the focus has been on identifying measures that
the duty bearer needs to take in implementing its
obligations to respect, protect and fulfii human
rights (chap. |, sect. A). This is reflected in the choice
of both structural as well as process indicators. In this
context, besides indicators that reflect the scope and
recourse to judicial remedy such as those related
to access to legal aid and due process of law, the
framework identifies indicators on the role of quasi-
judicial (e.g., some national human rights institutions)
and non-judicial (executive / administrative) actors
and their activities in implementing human rights.
An important structural indicator that appears in
most tables relates to State policy and strategy on
specific human rights attributes. A policy statement
of the State on a given issue outlines its position on
it and, in a sense, binds the State to undertake the
measures outlined in its policy document or policy
framework. It is an instrument for translating the

2. See “Compilation of guidelines on the form and content of reports to be submitted by States parties to the international human
rights treaties” (HRI/GEN/2/Rev.6, paras. 12-15, 26 and appendix 3).

3. General comment No. 19 (2007) of the Committee on Economic, Social and Cultural Rights provides an illustrative listing of
prohibited grounds of discrimination which may require the disaggregation of data. The Covenant prohibits any discrimination,
whether in law or in fact, whether direct or indirect, on the grounds of race, colour, sex, age, language, religion, political or
other opinion, national or social origin, property, birth, physical or mental disability, health status (including HIV/AIDS), sexual
orientation, and civil, political or other status, which has the intention or effect of nullifying or impairing the equal enjoyment or

exercise of a human right.
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normative standards into an operational framework
of public policies and programmes. It helps in
making the State accountable and constitutes an
important reference for the justiciability of economic,
social and cultural rights. The tables also reflect the
role of non-State actors, including corporations

and NGOs, international cooperation (e.g., official
development assistance (ODA)) and human rights
mechanisms (e.g., communications with special
procedures mandate holders) in furthering the
implementation of human rights through suitable
structural and process indicators.

Statistics on gender and human rights of women

Gender statistics go beyond statistics disaggregated by sex. Sex relates to biological and physiological char-
acteristics that define men and women. Gender refers to the relationship between women and men based on
socially or culturally constructed and defined identities, status, roles and responsibilities that are assigned to
one or the other sex. Gender is not static or innate but acquires socially and culturally constructed meaning
over time.® Gender is “the social meaning given to biological sex differences. It is an ideological and cultural
construct, but is also reproduced within the realm of material practices; in turn it influences the outcomes of
such practices. It affects the distribution of resources, wealth, work, decision-making and political power, and
enjoyment of rights and entitlements within the family as well as public life. Despite variations across cultures
and over time, gender relations throughout the world entail asymmetry of power between men and women
as a pervasive trait. Thus, gender is a social stratifier, and in this sense it is similar to other stratifiers such as
race, class, ethnicity, sexuality and age. It helps us understand the social construction of gender identities

and the unequal structure of power that underlies the relationship between the sexes”.?

The human rights normative framework, including the Convention on the Elimination of All Forms of
Discrimination against Women and the recommendations adopted by its Committee, provides the legal
basis and practical guidance for promoting and developing gender statistics. In addition to disaggregating
commonly compiled statistics by sex (e.g., proportion of women in senior civil servants positions),
making women more visible in statistics and monitoring gender equality require women-specific statistics
(e.g., maternal morbidity and mortality statistics), expanding statistics in critical areas, such as poverty
(e.g., the distribution of resources within households or the amount of unpaid work carried out by women),
accessto assets (e.g., ownership of land, housing), exposure to violence (e.g., domestic violence, early orforced
marriage) and harmful traditional practices (e.g., female genital mutilation, honour killings), empower-
ment and decision-making (e.g., proportion of women elected to parliament), and on societal attitudes
(e.g., perceived role and contribution of women vis-a-vis men to family and social life). It also calls for the
compilation of information on men that was traditionally collected only for women (e.g., contraceptive use).

All the indicators identified in the tables below can potentially be disaggregated by sex and are relevant to
monitoring gender equality and the human rights of women. In addition, there are tables (on non-discrimina-
tion and equality, violence against women), attributes of rights (e.g., sexual and reproductive health in the
table on the right to health) and several indicators (e.g., access of women and girls to adequate food within
households) that address gender concerns more specifically.

a. Office of the United Nations High Commissioner for Refugees, “Guidelines on international protection: Gender-Related
Persecution within the context of article 1A(2) of the 1951 Convention and/or its 1967 Protocol relating to the Status of
Refugees” (HCR/GIP/02/01), para. 3.

b. 7999 World Survey on the Role of Women in Development: Globalization, Gender and Work (United Nations publication,
Sales No. E.99.1V.8), p. ix.

Sources: United Nations Economic Commission for Europe (UNECE) and World Bank Institute, Developing Gender Statistics:
A Practical Tool (United Nations, 2010). Available from www.unece.org. Platform for Action of the Fourth World
Conference on Women, Report of the Fourth World Conference on Women; and Committee on the Elimination of
Discrimination against Women, general recommendations No. 9 (1989) on statistical data concerning the situation
of women and No. 25 (2004) on temporary special measures.
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5. Identifying the attributes

Attributes are identified for each human right with
a view to making its normative content concrete,
which then helps in identifying the relevant
indicators  for that right. Taken together the
attributes are expected to present the essence
of the standard fairly well. Thus, the selection of
attributes is based on an exhaustive reading of
the legal standard of the right. As described
earlier in the Guide (chap. Il, sect. B 1), since

Fig. VIII Identifying attributes

Reading of the normative
framework, as applicable

Mutually exclusive

Exhaustive reflection of
human rights standard

Operational articulation

Up to 4 or 5 attributes,
more if required

attributes provide the link between the narrative of
the legal standard on the one hand and indicators
on the other, to the extent feasible, they have to be
identified in a mutually exclusive (non-overlapping)
manner. This ensures that the selected indicators
are non-repetitive and limited in number. Ultimately,
well-articulated ~ aftributes  help  towards  the
identification of relevant indicators.

Development of standards
by human rights
mechanisms

Complementary inputs,
e.g., regional human rights
instruments, constitution,
domestic law

Human rights practice and
experience at country level

Reviewing
STEP Il the identified attributes

Expert validation »
STl
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The development of attributes for human rights
standards, such as the rights and themes included
in this Guide, have been reviewed and validated by
experts. Therefore, it may not be necessary to iden-
tify them afresh since, once identified, aftributes of a
right will be equally applicable to most contexts as
the underlying human rights standards are universal.
However, in those countries where domestic law
improves on international human rights treaty provi-
sions, it may be desirable to rework the aftributes
in conformity with the applicable national and inter-

Selecting the indicators

In selecting indicators, the conceptual link with human
rights attributes or the human rights standards that
these attributes reflect is of prime importance. At the
same time, the available empirical evidence on the
performance of the identified indicators is an equally
important consideration in the selection. In the context
of the Guide, the metadata sheet on an identified indi-
cator helps in clarifying this selection. The metadata
highlight key information on the indicator, including
terminology and common formulation of the indicator,
standard international or national definitions, data
sources, availability, level of disaggregation, and infor-
mation on other related and proxy indicators.

1 ' Stepsinselecting structural, process
and outcome indicators

It is useful to keep the following considerations in mind
when selecting indicators in each of the three cat-
egories (fig. IX). Given an aftribute of a right, the first
step is to identify a structural indicator. It is necessary

national human rights standards. The contextualiza-
tion of human rights standards should essentially
be carried out in the selection of indicators for the
attributes. The steps for identifying attributes are
outlined in figure VIII. The steps are also relevant to
identifying the attributes of a human rights issue, such
as violence against women (see the next section for
details). In that case, instead of the treaty provisions,
the conceptualization of the issue along with the
applicable human rights standards will guide the
process of identifying the attributes.

to study and compare the prevalent legal framework
related to that right in the country with the correspond-
ing international human rights standards. An indicator
is then formulated to help monitor and in some cases
even expedite the incorporation of relevant human
rights provisions into the country’s legal framework.
Thus, an indicator like the “date of entry into force
and coverage of the right to non-discrimination and
equality, including the list of prohibited grounds of dis-
crimination in the constitution or other forms of superior
law” is useful in assessing a State party’s commitment
to meeting its obligations arising from having signed
and ratified core international human rights treaties.
The other important consideration in formulating a
structural indicator is to seek information that shows
how the State’s commitment, as reflected in the enact-
ment of domestic human rights law, is translated info
an enforceable programme of action stemming from
that standard. Such information is captured in struc-
tural indicators on public policy documentation, for
instance, by the indicator “time frame and coverage of
policy or programme against workplace harassment”.

4. For States with dualist legal systems, international law is not directly applicable. It must be translated into national law and existing
national law that contradicts international law must be modified or eliminated. However, for States that follow a monist legal

system, ratification of international law immediately incorporates it into national law.
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Structural indicators
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Constitutional and domestic legal provisions on the right in force

Declared public policies and policy gaps related to the right

Institutional framework to implement obligations for the right

Process indicators

B Physical indicators preferred to
financial

B “Flow” preferred to “stock”
indicators

B \ndicators that link institutional
mandates to results / outcomes

Outcome indicators

B Can easily be related to the
enjoyment of a right

B Indicators cumulating impact of
processes

B “Stock” indicators, few in number

could be common for attributes

Identifying duty bearers
and their roles; mandated
activities of relevant
institutions

Identifying policies and
programmes related to
desired outcomes

Identifying desired
outcomes associated with
the implementation of
human rights obligations
and the enjoyment of rights
and relating them to the
required processes

Review / validation of indicators and levels of disaggregation based on country-specific evidence
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The second step relates to the selection of process
indicators. It is vital as process indicators are a
critical element of the framework for monitoring
human rights. The basic objective here is to identify
allthe measures, by way of policies and programmes,
to attain outcomes that can be related to the
realization and enjoyment of rights. It helps
therefore to keep such outcomes in mind, when
identifying the duty bearers and their roles, the
institutions and the activities that the State
mandates them to carry out when accepting its
human rights obligations, and the nature of
ongoing public programmes (and their short-
comings), as well as gaps in public policy that if
addressed could help in realizing human rights.
Based on this analysis, a set of process indicators
is identified. Ideally, good process indicators
provide a link between the structural and outcome
indicators, are “flow indicators” (see chap. I,
sect. B 2) and relate to physical rather than financial
variables (output from an activity or programme
instead of the public resources spent on it, e.g.,
increase in immunization coverage instead of
budgetary allocations to the immunization pro-
gramme, or proportion of persons imprisoned
in accommodation meeting legally stipulated
requirements instead of the budget for prison
upkeep). Detailed information on process indicators
is provided in chapter II.

The third step involves the articulation of outcome
indicators. It is important that the selected outcome
indicators can be easily related to the enjoyment
of the attribute of the right or the right in general
and to the selected process indicators. Moreover, as
outcome indicators are more like summary indicators
(reflecting the cumulation of multiple processes, e.g.,
the overall or age-specific literacy rate is a summary
measure of the process to improve school enrolment,

public incentives and support for attending schools
for the target population groups), they could be few
in number and common across several attributes of
a right. Finally, the selection of indicators also
involves a review and validation of the selected
indicators and their levels of disaggregation based
on country evidence.

2 ' Some further considerations in
selecting indicators

The consideration of linkage or implicit causality
between the structural-process-outcome categories
of indicators is important in the selection of
indicators. Once a structural indicator has been
identified to capture a duty bearer’s human rights
commitment, it is desirable to identify a process
indicator that captures the efforts under way to meet
that commitment and also an outcome indicator that
consolidates the results of those efforts over time.
Thus, for instance, a structural indicator on the right
to education like “time frame and coverage of the
plan of action adopted by the State to implement
the principle of compulsory primary education
free of charge for all” can be linked to a process
indicator like “proportion of primary schoolteach-
ers fully qualified and trained” and to an outcome
indicator like “proportion of pupils starting grade
1 who reach grade 5" or “literacy rate”. Even a
loose causality between the selected indicators,
across the three categories, could make monitoring
more effective and help in improving accountability
of the duty bearer.

It is also possible that in certain instances there is
no obvious link between different categories of
indicators and yet they are included. This is true,
for instance, for the right to health, where some
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outcome indicators may not be directly dependent
on efforts within the framework of State obligations.
Thus, improved longevity or lower infant mortality
is known to be correlated with lifestyle practices,
eating habits, education and some environmental
parameters. It is worthwhile including indicators
that reflect such concerns because of their
importance to the realization of that right and to
facilitate priority-setting and efforttargeting by the
duty bearer.

The articulation of indicators, where feasible,
is influenced by the to highlight the
“accessibility” rather than merely the “availabi-
lity” dimension. Thus, for instance, for the right
to adequate food, a process indicator has been
formulated as “proportion of targeted population
that was brought above the poverty line” and not in
terms of the “public resources allocated to poverty
alleviation”. Similarly, a righttofairtrial indicator
seeks information on “the proportion of juveniles in
custody receiving education / vocational training by
trained teachers for the same number of hours as
students of that age at liberty”.

need

In selecting and formulating the indicators, it is
necessary to keep the State’s obligations to
respect, protect and fulfil human rights in mind.> An
appropriate combination of structural, process and
outcome indicators, along with the use of multiple
data sources, helps in assessing the implementation
of these three obligations. So while an outcome
indicator like “infant mortality rate” based on
administrative data may reveal an overall failure
of the State party to meet the three obligations,
it may not be able to distinguish which of the
three are indeed violated. However, for the process
indicators it may be easier to have a formulation
that helps in identifying the specific obligations

5. The three obligations are defined in chap. |, sect. A.

that may or may not have been met. Moreover,
the use of eventsbased data on human rights
violations, given their nature and the methodology
for collecting information, makes it
relatively easy to derive indicators that relate
specifically to the obligations to respect, protect
or fulfil.

relevant

The indicators identified in the tables are primarily
based on two types of data-generating mechanisms:
(a) indicators that are or can be compiled by official
statistical systems using censuses, statistical surveys
and/or administrative records; and (b) indicators
or standardized information more generally com-
piled by national human rights institutions and civil
society sources focusing on alleged violations
reported by victims, witnesses or NGOs. The inten-
tion has been to explore and exhaust the use of
commonly available information, particularly from
objective data sets that can be easily quantified
for tracking human rights implementation. Some
examples for formulating the tables are set out
below.

3 ' Some illustrations

Table on the right to the highest attainable standard
of physical and mental health

The attributes of the right to the highest attainable
standard of physical and mental health are primar-
ily based on a reading of the normative content of
the right, as enshrined in article 25 of the Universal
Declaration of Human Rights and article 12 of the
International Covenant on Economic, Social and
Cultural Rights, and reflected in general comment
No. 14 (2000) of the Committee on Economic,
Social and Cultural Rights.® The five attributes

6. See also general recommendation No. 24 (1999) of the Committee on the Elimination of Discrimination against Women, and
general comments Nos. 3 (2003) and 4 (2003) of the Committee on the Rights of the Child. Article 6 (1) of the International
Covenant on Civil and Political Rights, article 5 (e) (iv) of the International Convention on the Elimination of All Forms of Racial
Discrimination, articles 12 and 14 (2) (b) of the Convention on the Elimination of All Forms of Discrimination against Women,
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are “sexual and reproductive health”, “child mor-
tality and health care”, “natural and occupational
environment”, “prevention, treatment and control
of diseases”, and “accessibility to health facilities
and essential medicines”. These attributes relate to
provisions under article 12 (2) and the emphasis
in general comment No. 14 (2000) on the need
to address some topics of broad application. After
ensuring that these attributes collectively reflect the
normative content of the right, two types of structural
indicators have been identified. These relate to the
legal and the attendant institutional set-up and the
relevant policy framework and policy statements for
implementing the human rights obligations of the
State. An indicator on civil society organizations has
also been identified to reflect their important role in
the implementation of the right to health. This is fol-
lowed by the identification of process indicators prin-
cipally covering the measures that could be taken by
the State through its administrative agencies in fulfill-
ing its obligations to implement the right to health.
Thus, there are indicators related to the extension of
medical services and essential medication, aware-
ness-raising and providing public health services.
There are also indicators identified on judicial and
quasi-judicial remedies and the role of international
cooperation in realizing the right. Finally, there are
negative and positive outcome indicators that allow
a summary assessment of the realization of the right
to health, or its specific attributes. The normative as
well as the empirical basis for including some of the
indicators is developed in the corresponding meta-
data sheet.

Table on the right to non-discrimination and equality

Non-discrimination and equality are cross-cutting
human rights or principles which are invoked in all
international human rights instruments, starting with
articles 1, 2 and 7 of the Universal Declaration. There
are difficulties in translating the normative narrative
on the right to non-discrimination and equality into
a set of mutually exclusive and exhaustive attributes
and corresponding indicators. Discrimination or non-
discrimination may often not be directly observable
and may not be easily isolated from the realization
of other human rights either. While different methods
and sources can be used to measure discrimination
(see box 23), common socioeconomic statistics that
may reveal patterns of discrimination only indirectly
are often relied upon. The realization of the right to
non-discrimination may also be easier to define in the
context of other human rights. For instance, appropri-
ately disaggregated statistics on the labour markets
(e.g., unemployment rates disaggregated by sex or
ethnic origin and level of qualification) can provide
useful information on possible discrimination in the
realization of the right to work. Also, methods for
directly measuring systemic discrimination, impairing
population groups’ enjoyment of their right to work,
have been developed and implemented in a number
of countries (see box 24).

article 24 of the Convention on the Rights of the Child, articles 28 and 43 (1) (e) of the International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families, article 25 of the Convention on the Rights of Persons with Disabilities,
and the work of the Special Rapporteur on the right to health, Paul Hunt, were also useful in identifying the attributes and the indicators

on the right to health.
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Measuring discrimination

Measuring discrimination is not easy. A different treatment or outcome is not necessarily the result of
clearly identified acts of discrimination, but the result of complex processes involving multiple and cumula-
tive discrimination, or simply due to other factors. Moreover, victims are sometimes unable to identify the
discrimination that they are subjected to. Certain social and cultural practices create high tolerance levels
for discrimination among certain population groups, which results in the acts of discrimination being
frequently overlooked. Also, they are often unaware of the available legal remedies or unable to use
them. Thus, the number of convictions for discrimination in court is not a good indicator for assessing
discrimination in a country. Given these limitations in using the events-based information in monitoring
discrimination, statistical techniques, as well as direct surveys, are vital for assessing the prevalence of
discriminatory practices in a country. Some useful statistical tools in this context are:

Socioeconomic statistics disaggregated by prohibited grounds of discrimination (e.g., life expectancy,
age-specific sex ratios and unemployment rates broken down by ethnic origin) measure disparities and
differential outcomes that are often the result of multiple and accumulative discrimination;

Econometric models based on multiple regression analysis help in estimating the portion of differences
in outcomes attributable to discrimination as opposed to observable variables (e.g., percentage of the
wage differential between women and men that cannot be explained by “observable” criteria, such as
the number of working hours or socioprofessional characteristics, etc.);

Population surveys measuring experiences, perceptions and aftitudes regarding discrimination
(e.g., percentage of members of ethnic minorities reporting racially motivated victimization and discrimi-
nation by public/private personnel);* and

Discrimination or situation-testing surveys to measure directly discrimination in specific instances, such
as those related to access to work, housing, health care, private educational institutions or other public
services (see box 24).

It may be desirable to use any of these procedures to assess periodically the extent of discrimination in a
country, especially where multicultural, racial, religious and linguistic communities are seen to be competing
for scarce resources and opportunities. Concrete evidence in support of discriminatory practices in different
social spaces of human engagement, including the political space, could facilitate the strengthening of legal
and administrative remedial measures in such instances.

a. See, for instance, European Union Agency for Fundamental Rights, EU-MIDIS: European Union Minorities and Discrimination
Survey (2009). Available from www.fra.europa.eu/fraWebsite/minorities/minorities_en.htm.
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>> Selecting the indicators

In selecting the attributes and indicators on this
right, consideration has to be given to the form and
manifestation  of  discrimination, the  circum-
stances under which discrimination occurs, the
consequences for the individual, and the availability
and access to redress and compliance mechanisms.
A starting point is the definition of discrimination.
In general, the term “discrimination”, as used in
various international human rights instruments, is
understood to imply any distinction, exclusion,

restriction or preference or other differential

treatment that is directly or indirectly’” based on
the prohibited grounds of discrimination and
which has the intention or effect of nullifying or
impairing the recognition, enjoyment or exercise
by all persons, on an equal footing, of all civil,
cultural, economic, political and social human
rights.® In identifying attributes and selecting
indicators on non-discrimination and equality, it
is therefore essential to adequately capture the
elements highlighted in this definition.

Measuring discrimination in access to work

In 2006, a discrimination survey on access to employment on grounds of foreign origin was
carried out in several French cities under ILO guidance. The survey measured the discriminatory
treatment by employers of two applications submitted for low-/medium-skilled job vacancies in several
economic sectors. The profiles of the two applicants were rigorously equivalent (i.e., same educational
background and working experience, both born in France and French citizens, efc.), except for one
criterion: their North African, sub-Saharan or “metropolitan French” origin, as revealed by their first
and family names. The surveys tested each of the three principal ways in which applicants make
contact with employers: by telephone, by posting or e-mailing a CV, or by going to the place of work in
person and leaving their CV. In all, 2,400 tests were undertaken. The employers selected the “metropolitan

French” applicant nearly four times out of five.

Source: E. Cediey and F. Foroni, “Discrimination in access to employment on grounds of foreign origin in France: A national
survey of discrimination based on the testing methodology of the International Labour Office” (Geneva, International
Labour Office, 2008). Available from www.ilo.org/public/english/protection/migrant/download/imp/imp85e.pdf

(accessed 30 May 2012).

7. Direct discrimination occurs where one person is treated less favourably than another for a reason related to one of the prohibited
grounds and with no reasonable and objective justification (e.g., an individual with equal or superior qualifications was not

interviewed because of her/his ethnic origins). /ndlirect discrimination occurs when a priori neutral laws, procedures, policies or
programmes treat certain population groups less favourably with no reasonable justification (e.g., a minimum height criterion for
joining the police force that excludes more individuals from one population group than from another).

8. See, for instance, article 1 in the International Convention on the Elimination of All Forms of Racial Discrimination and the
Convention on the Elimination of All Forms of Discrimination against Women, and general comments No. 18 (1989) of the Human
Rights Committee and No. 20 (2009) of the Committee on Economic, Social and Cultural Rights.
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Furthermore, in terms of circumstances under which
discrimination normally occurs, one could formulate
attributes that reflect an individual’s access to an
adequate standard of living, health and education
and to livelihood opportunities. Equal access to
public services, including access to justice, and to
relevant services provided by private actors is vital
for undoing the injustice of historical inequalities and
discrimination that some segments of the population,
such as women, ethnic groups, minorities, migrants
and persons with disabilities, may have been
subjected to. Violence, whether physical, sexual
or psychological, targeting specific population
groups is an extreme form of discrimination and also
needs to be measured in this context.

Moreover, the right to non-discrimination and
equality recognizes the temporary
special (sometimes referred to as
affirmative action or positive discrimination) as
enforcing the right in itself is not always sufficient
to guarantee true equality.” Temporary special
measures may be needed to accelerate de facto
equality. In women’s employment, for instance, a
number of government agencies have adopted
administrative instructions on the recruitment,
promotion and placement of women, aiming at
achieving a better gender distribution at all levels,
and particularly at the higher echelons.

need for
measures

Accordingly, four attributes have been identified:
“equality before the law and protection of the
person”, “direct or indirect discrimination by public
and private actors nullifying or impairing access to
education and health services”, “direct or indirect
discrimination by public and private actors
nullifying or impairing equality of livelihood
opportunities” and “special measures including for
participation in decision-making”.

The use of the cluster of structural-process-outcome
indicators for each of the identified attributes helps
in reflecting the de jure and de facto aspects of the
realization of the right. In selecting the indicators
it is important for the information implicit in the
indicator to be able to establish the fact that the
treatment meted out to the discriminated person
is different from that of others in a similar position
(e.g., prevalence/incidence of crimes, includ-
ing hate crime and domestic violence by target
population groups), puts the person concerned at a
disadvantage (e.g., proportion of public buildings
with facilities for persons with disabilities), can be
related to one or more of the identified prohibited
grounds of discrimination and there are no valid
reasons for such a differential treatment in the first
place (e.g., time frame and coverage of policy or
programme for equal access to education or the
proportion of employers rejecting job applicants
only on the grounds of their colour or ethnic origins).
Given the cross-cutting nature of discrimination in the
realization of all human rights, it is important to read
and use the table of illustrative indicators on the right
to non-discrimination in conjunction with the tables
of indicators on the other human rights, as well as
the table on violence against women.

Table on violence against women

Violence against women or gender-based violence
is a form of discrimination that seriously inhibits wom-
en’s ability to enjoy rights and freedoms on a basis
of equality with men.'® Violence against women is
a human rights issue cutting across civil, cultural,
economic, political and social rights. Human rights
mechanisms, including international' and regional
ones,'? have addressed it from a normative human
rights perspective. Following the approach outlined
in this Guide, a life cycle perspective is used to

9. The formulation “temporary special measures” is taken from article 4 (1) of the Convention on the Elimination of All Forms of
Discrimination against Women and described in general recommendation No. 25 (2004) of its Committee.

10. See general recommendation No. 19 (1992) of the Committee on the Elimination of Discrimination against Women.

11. See, for instance, “In-depth study on all forms of violence against women: Report of the Secretary-General” (A/61/122/Add.1).

12. See, for instance, the Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa.
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identify the aftributes of violence against women.
The predominant phases, events and situations in
the life of @ woman during which she is more likely
to experience violations of her physical or mental
integrity are considered so as to identify the follow-
ing attributes: “sexual and reproductive health and
harmful traditional practices”, “domestic violence”,
“violence at work, forced labour and trafficking”,

“community violence and abuse by law enforcement
officials” and “violence in (post)conflict and emer-
gency situations”. Once the attributes have been
identified, the relevant normative standards from the
human rights instruments can also be invoked and
applied to help select and formulate the required
indicators.'

Putting indicators into context and building country

ownership

Statistics and indicators have to meet national
or local needs if they are to be accepted and used
as effective tools in human rights assessment and
monitoring. Moreover, good statistics are difficult
to get and they cannot be simply imported
and thrust in an alien context. Their use in any
assessment process is optimized when they are
meaningful for the context to which they are
applied and when countries have ownership of
their application. These considerations require local
capacity for the adaptation and articulation of
indicators, the collection of the required information
and inferpreting that information. While capacity-
building for the use of indicators in human rights
assessments is taken up in chapter V, this section
outlines briefly some of the steps that need to be
considered to put indicators into context and build
country ownership.

There are three steps to putting indicators into a

national context (see fig. X), corresponding to each
of the three categories of indicators. However, the
need for contextualizing structural and outcome
indicators is limited given their nature. For the struc-
tural indicators, the focus has to be on identifying
the gaps in the domestic human rights framework
in comparison to international standards. In doing
so, observations made by human rights monitoring
mechanisms, such as the treaty bodies, the special
procedures mandate holders and the universal peri-
odic review of the Human Rights Council, should
be used. In putting the table of indicators into
national context, the recommendations from these
human rights mechanisms constitute an authoritative
reference and direct source of information for iden-
tifying the human rights challenges, the populations
concerned as well as possible indicators. Most of
the recommendations contain underlying references
to, but also often explicit mentions of, information
that relates to structural, process and outcome

13. The table of illustrative indicators on violence against women was developed using the work on statistical indicators carried out by
UNECE (http://live.unece.org/stats/gender/vaw/about.html (accessed 30 May 2012)), the former United Nations Division for
the Advancement of Women (www.unwomen.org/focus-areas/2show=Violence against Women (accessed 30 May 2012)),
the United Nations Statistics Division (http://unstats.un.org/unsd/demographic/meetings/vaw/default.htm (accessed 30 May
2012)) and the United Nations Special Rapporteur on violence against women, its causes and consequences, Yakin Ertiirk

(A/HRC/7/6).

14. The Universal Human Rights Index (www.universalhumanrightsindex.org/) is a database that has been developed by OHCHR to
provide an easy access to all the recommendations from the United Nations human rights mechanisms. Following the inclusion of
the recommendations from the treaty bodies and special procedures mandate holders, those from the universal periodic review are

also being added.
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indicators.” The focus also has to be on factoring
in the customary practices and institutions unique
to the country while formulating the structural indi-
cators. Similarly, for the outcome indicators, the
illustrative formulation may have to be custom-
ized to reflect the local focus on certain target
population groups or overcome the capacity and
data constraints. The main task of contextualiza-
tion relates to the process indicators. For them, the
country’s level of socioeconomic development, its
population groups identified as being vulnerable,
marginalized or at risk of discrimination and, hence,
targeted through public interventions, the nature
of its public policies and programmes and its
capacity constraints on data collection will deter-
mine the contextually appropriate formulation.

In using the framework of structural, process and
outcome indicators, the objective has been to cover
consistently and comprehensively indicators that can
reflect the commitment-effortresult aspects of the

realization of human rights. In the final analysis,
it may not matter if an indicator is identified as a
process or outcome indicator so long as it captures
relevant aspect(s) of an attribute of a right or the
right in general. Working with such a configuration
of indicators simplifies the selection of indicators,
encourages the use of contextually relevant
information, facilitates a more comprehensive
coverage of the human rights standards, can help
in organizing the collection of information among
national stakeholders and minimize the overall
number of indicators required to monitor the
realization of a right in any context. Finally, the
framework enables the potential users to make an
informed choice on the type of indicator and level
of disaggregation that best reflect the contextual
requirements for implementing a human right or
some attributes of a right, while recognizing the
full scope of obligations on the relevant human
right standards.

15. For instance, when the Human Rights Committee is concerned “about the low level of participation of women in public affairs, and
that women continue to have a disproportionately low presence in the political and economic life of the State party, particularly
in senior positions of public administration (arts. 2, 3 and 26)” and states that the “State party should take immediate steps to
change public attitude towards the suitability of women for positions in public affairs and consider adopting a policy of positive
action” and should take “appropriate measures to ensure the effective participation of women in political, public and other sectors
of the State party” (CCPR/CO/82/ALB, para. 11), the use of some outcome indicators (e.g., proportion of relevant positions in the
public and private sectors held by women), structural indicators (e.g., date of entry into force of special and temporary measures
to ensure or accelerate equality in the enjoyment of rights by women) and process indicators (e.g., budget spent on an awareness
campaign for promoting the participation of women in public affairs) becomes meaningful.
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m Contextualizing indicators

Structural indicators

|dentify gaps in domestic law vis-a-vis international human rights law and
obligations of State party to human rights treaties;

|dentify gaps in public policy documentation on the issue under consideration
with respect to international best practices;

|dentify customary practices and domestic institutions seen as being relevant
to the implementation of human rights obligations

STEP II. Process indicators

B Process indicators should be
contextually relevant and locally driven;

B Unlike structural or outcome indicators,
multiple process indicators may be
desirable, if feasible;

B Focus on administrative data for
process indicators; and

B Devise additional process indicators
and interventions for implementing
human rights based on global best
practices

STEP IlI Outcome indicators
Standard formulations of indicators are universally relevant but may need

to be customized to specific target population groups

Review / validation of indicators based on the requirement for follow-up to recommendations

from human rights mechanisms and country-specific evidence
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Illustrating the Framework - Indicators for Some Rights
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