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Contribution to the UN OHCHR Report on the relationship between technical standard-setting processes and human rights


1. Standards have historically been effective when they pertain to system performance and safety - not human rights or societal consequences.
2. Human rights standards are set out in laws and regulation. Technical standards cannot by-pass legal obligations pertaining to human rights. 
3. Standards must not be used to make decisions that require democratic scrutiny or legislative interpretation. Such decisions, with potentially severe implications on people’s rights and freedoms, need to remain within the remit of the democratic process, supported by experts in areas such as equality and non-discrimination as well as in the socio-technical impacts of technology. 
4. Standardisation processes must be clearly ring-fenced so that they cannot be misused to set standards which lower or circumvent existing human rights safeguards, thereby facilitating the development of technologies that are not aligned to existing legal obligations.
5. Standards by definition involve a broad strokes approach to ensure scale-and-uptake of technologies, whereas a careful understanding of the human rights implications of a technology requires a far more individual-use-case-focused approach, whereby context matters. 
6. Standards bodies have the responsibility to respect human rights, but do not have the mandate or the expertise to deliberate or elaborate on human rights. This is a crucial distinction. The way to ensure respect for human rights is to have relevant expertise directly involved, not only as a member of the body, but as a streamlined priority process.
7. Currently, standard bodies do not have (clear and consistent) frameworks or structures in place to directly embed the needed respect for human rights into their work. There are two types of structure needed: 
a. One is a normative elaboration of rights, e.g., to say “This is what privacy means” for the purpose of this standard. 
b. Second is ensuring there is compliance with human rights embedded in the process. 
8. It is extremely difficult for civil society to participate in these processes. Narrow understanding of ‘civil society’ is present in standards bodies, usually limited to consumer groups or trade unions; human rights groups or representatives are often excluded. 
9. There is limited time and resources for civil society to participate. Limited capacity, especially since there is a large technical knowledge gap and complexity of issues. Enhanced support is needed for those with lived experiences to participate meaningfully.  
10.  Structural changes and considerations need to be placed in (all or most) standards bodies as pre-conditions to fulfill before actual responsibilities to respect human rights in their outputs. These could involve: 
a. Establishing specific “fast track” or direct processes to streamline and embed human rights “checks” and considerations within the standard development process. Human rights expertise cannot be just one voice or vote for decision making within the standards bodies, as human rights cannot be revised, undermined or by-passed by voting procedures. 
b. Developing structured engagement with human rights experts within standards bodies from the top management structures throughout the organization culture. This would include specific internal knowledge and capacity building on human rights standards, sources and contributions to be embedded in the organizations. 
c. Standards bodies individually need to look into their structure and revise it to ensure inclusiveness, openness, participation of additional stakeholders and civic voices.
d. There should be guarantees that relevant bodies, such data protection authorities, civil society organisations, accessibility experts, human rights defenders and environmental, consumer and social stakeholders are all represented and enabled to effectively participate in standardisation and specification setting processes.
e. Governments, as stakeholders and funders, could bring in more diverse civic voices (beyond existing academic, consumer and trade union groups) into standards bodies where there exist national level delegations, providing resources to civil society for meaningful participation in standardization activities. 
f. Independent mapping of obstacles and challenges for meaningful participation of broader stakeholders in standards bodies should be conducted for most relevant standards bodies to identify clear pathways on resolving these on both structural and process levels. Recommendations stemming from such mapping can help in developing action points for each standards body specifically. 
g. A focal point for sharing good practices, examples and comparison of solutions for embedding human rights respect and increasing meaningful participation in different standards bodies should be established, to help facilitate learnings and solutions.
h. Key standards bodies could be asked to provide evidence of how they have conducted structural and process changes to embed human rights respect and increase meaningful participation of more diverse stakeholders.
i. Civil society hubs and groups within existing standards bodies’ structures could have a bridging role and enhance spaces to bring in human rights expertise and increased participation. 
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