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Excellency,

I have been following the third cycle of the Universal Periodic Review (UPR) of

Tunisia and welcome the constructive engagement of your Government during the 27"
~ session-of the UPR Working Group in early May 2017,

As the final outcome report on the review of Tunisia was recently adopted by the
;Human Rights Council at its 36™ session, I am writing to follow up on a humber of areas
raised in two teports that my Office prepared for the review — the compilation and the
summary of stakeholders’ submissions ~ which I consider in need of particular attention
over the next four and a half years until the next cycle of the UPR, In:identifying these
areas, I have also considered the recommendations made by 98 countries, Tunisia’s
presentation and responses, and the action taken by Tunisia to implement the 110
recommendations it accepted durlng the second cycle of the UPR. The areas cover a
range of issues and are set out in the annex to this letter,

I would like to highlight two areas that were raised during the review of Tunisia -

and which I am particularly encouraged by. Firstly, I noted with satisfaction the adoption
of .the 2014 Constitution and the notable efforts still underway to revise the Tunisian
legislation to bring it in line with the new Constitution and international obligations,

especially efforts to foster the independence of the judiciary and Constitutional Court.-

The revision of the Code of Criminal Procedure and of the Code of the Rights of the
Child confirms the willingness of the Government to continue in this direction. Secondly,
I warmly welcome the landmark adoption on 26 July 2017 of a law on eliminating
violence against women and impunity for perpetrators This law, which included
repealing article 227 bis of the Penal Code that allowed rapists to avoid criminal
prosecution by marrymg their minor victims, is an. important step in providing protection
for v1ct1ms and ensuring perpetrators of such v1olenee are held to ‘account.

I encourage Tunisia to develop a national human rights action plan in order to
achieve concrete results in the areas contained in the annex and to facilitate Tunisia’s
preparations for the fourth cycle of the UPR, The development of the national human

rights action plan should include consultations with all stakeholders, in particular the .

NHRI and civil society organisations, and, where necessary, the support of international

~ organisations, including the Office of the United Nations High Commissioner (OHCHR)

and other United Nations entities, under the leadership of the UN Resident Coordinator.
A

ILE. Mr. Mehdi Ben Gharbia

Minister to the Head of Government in charge of Relations with Constltutlonal
Institutions, Civil Society and Human Rights Organizations

Tunisia
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[ welcome the efforts of Tunisia towards strengthening its national mechanism for
comprehensive follow up and reporting in relation to international and regional human
rights mechanisms and treaty obligations. I encourage Tunisia to continue its efforts in
this sense, I strongly recommend to Tunisia the use of the practical guide that my Office
released in 2016 on this topic and which is available at:
http://www.ohchr.org/Documents/Publications/HR_PUB_16 1 _NMRF PractwalGulde p
df. '

~ Please be advised that I will be sharing my advice with all Member States as they
- go through the third cycle of the UPR with a view to assisting them to begin
implementing recommendations early on, following the review. An important measure
that can contribute positively to follow up action is voluntary mid-term reporting. I.
strongly encourage all Member States to submit a voluntary mid-term report two years
after the adoption of the outcome report and congratulate Tunisia for submltting sucha
- report during the second cycle. I encourage Tunisia to submit a mld-term report for the

- third cycle, by September 2019. -

As the Secretary-General states in his 2017 report on the work of the Organization
(A/72/1, paragraph 98). “The Human Rights Council's universal periodic review process
is now entering a new cycle, with every Member State scheduled for a third round of
scrutiny. We will work to strengthen the relevance, precision and impact of the Council’s
recommendations, including by providing better support to Member States in
‘implementation, stronger collaboration with United Nations country teams and the
establishment of national mechanisms for human rights reporting and follow-up to link
the universal periodic review to the tmplementanon of the Sustainable Development
Goals.”

I look forward to dlscussmg with you ways in which my Office, and particularly
the OHCHR Country Office in Tunis, may assist Tunisia to take action in the areas I have
identified,

Please accept, Excellency, the assurances of rhy highest consideration.

Zeid Ra’ad Al Husscin
High Commissioner for Human Rights
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Annex

‘Scope of international obllgatlons and cooperation with 1nternat10nal human rights

mechanisms and bodies

Consider ratifying the International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families; the Optional Protocol to the
International Covenant on Economie, Social and Cultural Rights; the Second Optional

“ Protocol to the International Covenant on Civil and Political Rights, aiming at the

abolition of the death penalty; the Optional Protocol to the Convention on the Rights
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of the Child on a communications procedure; the Protocol of the African Charter on -

Human and Peoples Rights on the Rights of Women in Africa and the ILO Domestic
Workers Conventlon 2011 (No. 189)

National human rights framework

Strengthen the independence of the national mechanism for the prevention of torture

~ and other forms of ill-treatment, 1nclud1ng through the prov1s1on of a separate and
. adequate budget;

Continue cfforts to align national legislation relevant to human rights with the new

‘Constitution and Tunisia’s international human rights obligations, in particular the

Convention for the Elimination of All forms of Discrimination against Women. These
efforts should include the swift establishment of the Constitutional Court and the
revision of laws incompatible with it and international human rights standards, such
as revision of the Penal Code and the Code of Criminal Procedure;

Ensure that the Constitutional Court and other constitutional bodies and institutions,
including the National Authority for the Prevention of Torture, are. mdependent
adequately resourced, and swiftly operational;

Finalize the eStablishment' of a new national human rights institution (NHRI) in
compliance with the Paris Principles. Capacity development programs for the newly

‘established NHRI could be developed with the support of OHCHR, UNDP and

regional coordinating bodies of NHRIs.

Implementatmn of international human rights obllgatlons, taking mto account
apphcable international humanitarian law

A. Cross-cutting i issues

Equality and non-discrimination

Combat discrimination, in partlcular dlscrlmlnatlon against women and children, and
racial dlscrlmmatlon

Criminalise racism, in Iine with international commitments;

Improve gender equality both in legislation and practice, including by grantlng men

- and women equal property and family rlghts,
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Align national legislation with international instruments to. promote gender equality
through the active participation of women in the polmcal and economic spheres, in
particular stlmulatmg access for women to jobs, mcreasmg their participation in
political and economic life and ensuring wage equality between men and women.

Human rights and counter ferrorism

Combat terrorism and violent extremism by inter alia, ensuring respect of human
rights, such as the right to fair trial and due process, including accountability for all
acts of torture and other ill-treatment that occur within the framework of the fight
against terrorism; '

Amend Organic Act No, 2015-26 in order to bring the definition of torture in to
accordance with the requirements of the Convention against Torture,

B. Civil and political rights

Right to life, libeﬂy and security of person

While maintaining the de facto moratorium on the use of the death penalty, promote a
national dialogue on its final abolition; ’

Pursue efforts to furthér advance in the reform of the justice system, in part1cu1ar the
ngh Jud101a1 Council;

Adopt measures to reduce overcrowdlng in prison fac111t1es, including alternative |
measures to pre-trlal detention;

Ensure fair treatment during all stages of judicial proceedings' which is in line with
international human rights standards, in partlcular immediate aceess to an attorney
upon arrest.; ‘ :
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Step up efforts to combat and prevent torture and ill treatment by ensuring that

allegations of these crimes are systematically investigated, perpetrators are prosecuted
and punished, and VlctlmS are compensated in an equitable manner;

Remove any reference in natlonal 1eglslat10n to a statute of hmnatlon for the crime of
torture.

Administration of justice, including impunity and the rule of law

Implement legislative reforms to ensure that the courts enjoy adminisirative and
financial independence through their own separate budget allocation;

Ensure that the selection, appointment and promotion of Judges are based on fair and
ob] ective criteria and proeedures

Ensure that the legislation governing the military court system is explicit in ensuring
that military courts only have jurisdiction over military personnel who have
committed military offences,. especially when such offences do not amount to human
rights violations, and that no civilian cases are tried in the military court system;
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o Ensure that impunity for human rights violations be addressed as a matter of priority
through independent, impartial and expedient investigations and by bringing
perpetrators to justice. ‘

Fundamental freedoms and the right to partzczpate in public and polztzcal lzfe

¢ End administrative practices and other forms of dlscrlmlnatlon that 1nfr1nge on
freedom of religion and belief;

» Strengthen the implementatio_n of legislation in the areas of freedom of expression,
assembly and association, freedom of information, freedom of the press and freedom
of speech, ensuring alignment with international standards;

o Safeguard the rights ‘of journalists and of human rights defenders, including by
decriminalising defamation, ensuring that the Press Code is in conformity with
international standards and implementing the recommendations contaired in Human
Rights Council resolution 27/5 on the safety of journalists.

* C. Economic, Social and Cultural Rights
Right to work and to just and favourable conditions of work

* Reduce unemployment, especially youth unemployment and guarantee the right to
work and equality of all. public sector workers ensuring their human dignity is
* respected, without disctimination, including gender based discrimination.
 Strengthen the national legislation regarding the rights 6f domestic workers.

Right to an adequate standard of living '

e Prioritise the elimination of poverty, extreme poverty, exclusion and marginalisation,
including through the reform of the existing social security and protection system and
- coordinating it with a national action plan to combat poverty.

Right to health

+ Continue to strengthen healthcare infrastructure and improve access to health services
in remote and rural areas, including access to sexual and reproductive health services,
in v1ew of reducing maternal mortality. -

Right to education

~« Continue efforts to improve access to education, especially in rural areas, including

' through a mandatory and free-of-cost year of primary school and a national. plan to

. encourage girls to remaln in school, especially in dlsadvantaged regions of the
country . _ :

D. Rights of specific persons or groups .
‘Women

e Take action to eliminate discrimination and violence against women by amending
relevant laws, in particular legislation on domestic violence and marital rape and
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equal inheritance rights, and ensuring that these laws are consistent with the
Convention on the Elimination of All Forms of Discrimination against Women,

e Train members of the judiciary and law enforcement officials to make them aware of
all types of violence against women and strengthen public awareness campaigns.

LGBTQI persons

o Eliminate disctiminatory practices based on sexual orientation and gender identity

and ensure the protection of LGBTQI persons from all forms of stigmatization,

harassment, discrimination and violence;
o Immediately cease forced medical examinations of LGBTQI persons;

. Decnmlnahze same-sex relations be repealing Article 230 of the Penal Code.

Chlldren

e Continue to strengthen measures to combat human trafficking and child labour and
ensure protection of victims by pursuing efforts towards child protection, the
implementation of an independent mechanism to monitor children’s rights, and a
nation actlon plan against child labour, in cooperatlon with ILO

"Persons with disabilities

» Step up protection and promotion of human rights of persons with dlsabllltles with a
tights-based approach in order to ensure their full integration into soclety

.. Migrants, refugees, asylum seekers and mternally displaced persons

e Adopt measures to promote and protect the rights of migrants through the
strengthening of mechanisms to detect, identify and assist vulnerable migrants at the
border, including minors; potential asylum seekers and victims of trafficking, Ensure
that unaccompanied minors and families with children are not detained.

7 Mmormes and mdzgenous peoples

e Protect the economic, social aid cultural rlghts of Amazigh minorities and collect
disaggregated data by ethnicity and cultural background in order to allow a proper
assessment of the situation of the Amazigh;

PAGE 6

. Ofﬁcially recognize the language and culture of the indigeﬁous AmaZigh people and

ensure their protection and promotion, and adopt legislative and administrative
measures to provide instruction in the Amazigh language at all education levels.



